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Introduction

The Israeli military aggression on the Gaza Strip, which erupted in October
2023, has been unprecedented in the scale of death and destruction it has
inflicted, leaving severe and devastating effects on the lives of Palestinians in
occupied Gaza.! By October 7, 2024, a year after it began, it had killed no fewer
than 42,000 people, more than 60% of whom were children and women, and
injured over 97,000 people.? The Ministry of Health in Gaza asserts that the
actual number of martyrs is much higher than the announced figure, considering
that a large number of victims, in the thousands (10,000 missing), remain
trapped under the rubble or in the streets. Throughout the year, multiple reports
surfaced regarding the retrieval of some of these bodies, including news of
individuals found tied up and buried in mass graves, suggesting that they were
killed by the Israeli army after being detained. Palestinians have been forced to
create temporary burial sites in hospitals, markets, streets, and near destroyed
homes, as transporting the martyrs to official cemeteries has become
impossible.® The Palestinian Ministry of Health previously stated that the
genocide in Gaza has resulted in one out of every twenty Palestinians in Gaza
being either a martyr, injured, or missing.* Thousands of Palestinians are also
under arbitrary detention, with reports indicating that they are subjected to
torture and inhumane treatment, without any information on their whereabouts.’
In addition to the catastrophic loss of life, the relentless aggression on Gaza and
the total blockade imposed by Israel have led to unparalleled levels of
deprivation and multidimensional poverty,® resulting in a humanitarian crisis at
every level. According to Palestinian human rights organizations, the Israeli
military aggression has forced the residents of Gaza into a dire reality, with
diseases and epidemics spreading to nearly half of the population. The look of
many residential neighborhoods has changed drastically, as the Ministry of
Public Works and Housing has reported that more than 250,000 housing units
have either been entirely demolished or have sustained severe damage,
rendering them uninhabitable. This figure accounts for more than 86% of the

! Translator’s Note: “the Gaza Strip” is also referred to as “Gaza”, and should not be confused with “Gaza City” which refers
to the city of Gaza within the Gaza Strip

2 Palestinian Ministry of Health in Gaza. October 7, 2024. https://www.facebook.com/MOHGaza1994/?locale=ar AR

3 Nasser Hospital and Al-Shifa Hospital, as reported on various news sites — Al Jazeera Net, Sky News, Al-Sharq Newspaper
4 Palestinian Ministry of Health in Gaza, January 2024

5 OCHA. One year of unimaginable suffering since the 7 October attack. https://www.ochaopt.org/content/one-year-
unimaginable-suffering-7-october-attack

¢ Report by ESCWA, October 2023



https://www.facebook.com/MOHGaza1994/?locale=ar_AR
https://www.ochaopt.org/content/one-year-unimaginable-suffering-7-october-attack
https://www.ochaopt.org/content/one-year-unimaginable-suffering-7-october-attack

total housing units in Gaza. The remaining units have also sustained varying
degrees of partial damage, meaning no residential unit in Gaza has escaped
destruction or damage. Additionally, over 80% of the roads and streets linking
the governorates, cities, and different neighborhoods in Gaza have been
destroyed,” and most economic activities have ceased. Even public employees
now find it difficult to withdraw their salaries amid a liquidity crisis, often
having to pay fees ranging from 15% to 30% at money exchange shops to
withdraw their salaries, leaving nearly the entire population reliant on aid.® The
devastation inflicted upon Gazans extends beyond the physical damage caused
by Israeli bombardment; they have also lost access to essential services.
Civilians in Gaza experience severe deprivation, with limited or nonexistent
access to healthcare, food, electricity, and humanitarian aid. Children have lost
an entire year of education. Nearly 90% of Gaza’s population (estimated at 2.1
million people) have been issued multiple evacuation orders.” Schools
sheltering displaced families have been repeatedly bombed, while healthcare
workers, hospitals, and humanitarian staff have faced systematic attacks, with
aid convoys consistently obstructed and even fired upon.’> Amidst the ongoing
war (the genocidal war),!? access to basic rights and freedoms has become
impossible, consequently hindering all forms of access to justice.

On one hand, the lives of Gazans have been affected by business shutdowns,
unemployment, and limited access to cash, coupled with skyrocketing prices,
shortages of essential goods, and the outbreak of diseases and epidemics. Added
to this are the psychological pressures on individuals and the disruption of
family relationships, which increases the likelihood of violence due to the
absence of justice during the aggression. With the targeting of formal justice
institutions and the difficulty of enforcing the law, the sector has plunged into
chaos, leading to the use of weapons and gunfire in family disputes during this
period. Social media and public gatherings are flooded with news of theft
incidents, including cases of private and public property theft and the looting of
aid trucks moving from southern Gaza to the central and northern regions.
These aid deliveries do not reach their beneficiaries due to the absence of an
authority ensuring fair distribution. The absence of police patrols responsible
for securing safety and protecting homes, properties, and aid convoys has led to

7 Press release by the Ministry of Public Works and Housing. October 12, 2024. https://www.facebook.com/p/mpwh/year of
war

8 Al-Haq Organization - Al-Dameer Association - Al Mezan Center - Palestinian Center for Human Rights, April 2024

9 UNFPA. Women of Gaza: A year in crisis. https://www.unfpa.org/ar/Gazan Women 2024

10 Wherever “war” is mentioned in the study, it refers to the current genocidal war that began in October 2023
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a rise in thefts by “thieves” who raid homes, official and private premises such
as companies, banks, centers, and civil society organizations (CSOs)—whether
damaged or abandoned. They also ambush aid convoys at multiple points within
Gaza, using cold weapons and firearms, and then sell the stolen items at
exorbitant prices. Also, the lack of police presence has allowed traders to take
advantage of the ongoing situation in Gaza, driving prices up to exorbitant
levels, making it nearly impossible for citizens to afford food. This situation has
caused widespread discontent among the population. Consequently, to fill the
void left by the absence of police, who fear being targeted by Israeli forces, the
Popular Protection Committees were formed in southern Gaza in late February
2024. Comprising masked young men armed with batons, they spread out in
markets to maintain security and regulate prices. However, they operate without
any legal authority and lack organizational structure. According to reports from
local Palestinian media, the occupation has deliberately fostered chaos through
“targeted and systematic” operations, resulting in the martyrdom of several
police leaders and officers during Israeli airstrikes that targeted their vehicles,
including official cars clearly marked with police colors and markings.!! A UN
Women report stated that two women are killed every hour in Gaza, with nearly
one million women and girls being displaced.!?> Reports also indicate that
Palestinian women and girls in Gaza have been subjected to horrific levels of
sexual violence, including while in detention.” Moreover, in these
circumstances, the risks of gender-based violence against women and girls
escalate due to overcrowded camps, scarce resources, and increasing stress
levels.? This suffering imposes extra burdens and roles on women,
overwhelming them and leaving them with no safe place to turn, and the circle
of violence extends to include their children as well. Women fear that, given the
food shortages, school closures, and loss of educational opportunities, families
may resort to desperate coping mechanisms, such as early marriage, particularly
with the increasing number of young girls who have lost one or both parents.!2
Furthermore, some stories of harassment and rape in overcrowded shelters and
displacement centers have surfaced, with no legal deterrence in place.

On the other hand, the Government Media Office in Gaza reported on October
1, 2024, that all sectors are being systematically targeted. According to its

! Al Jazeera Net, Sky News, Al-Sharq Newspaper

12 UN Women. Gender alert: The gendered impact of the crisis in Gaza. January 2024.
https://www.unwomen.org/sites/default/files/2024-09/gender-alert-gaza-a-war-on-womens-health-en.pdf
13 Government Media Office in Gaza. https://t.me/s/mediagovps?before=3235
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report, 200 government sites, including the Public Prosecution headquarters,
judicial offices, multiple police stations, and various ministry headquarters,
were destroyed during the aggression. Additionally, 125 schools and universities
were completely destroyed, while over 337 others sustained partial damage,
including at least four that housed law faculties. The aggression also killed 750
teachers and education staff, 130 scholars, academics, and university professors,
as well as 12,700 students. Moreover, two UN rapporteurs stated that there has
been unnecessary destruction of the judicial infrastructure in Gaza.'* Most court
buildings and justice sector facilities were targeted, including Gaza’s main
courthouse (Palace of Justice), North Gaza courthouse, Ministry of Justice’s
headquarters, and both the Regular Bar Association and the Shari’a Lawyers
Association offices which have been completely destroyed. As a result, much of
the official archives were lost. In addition, the main headquarters of the Public
Prosecution and the Attorney General’s office were entirely demolished.
Hundreds of lawyers, judges, and law enforcement officials have been killed or
wounded in different airstrikes during the aggression, which witnesses
described as targeted, not random. It is also worth noting that all official
institutions concerned with the judiciary (serving as venues for appearance and
litigation) were shut down due to the aggression.

Amid the widespread destruction impacting all facets of life, coupled with the
displacement of citizens, whether through compulsion or fear, the war seems
aimed at dismantling and transforming Gazan society into one devoid of an
institution-based state, and rendering Gaza uninhabitable. This poses a direct
threat to the core values of peace, security, justice, and protection, which are
indispensable for any human society. The absence of a formal justice system has
compromised the rule of law and stability, with no effective and authoritative
bodies to resolve issues or safeguard rights and freedoms (including economic,
social, and cultural rights). As a result, numerous civil and criminal disputes
remain unresolved, and many crimes go unpunished, fueling an increase in
gender-based violence and exacerbating its impact on vulnerable groups such as
women and children.

Since life abhors a vacuum, Gazan society has shifted toward relying on
mukhtars and trusted community figures through both individual and collective
initiatives (such as conciliators, mukhtars, lawyers, and academics) aimed at

14 https://news.un.org/ar/story/2024/04/1130101
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establishing peace, security, and resolving disputes. These efforts strive to
provide relative justice by establishing quasi-judicial mechanisms outside the
formal justice system and forming community-based reconciliation and
mediation bodies to settle disputes. In addition, the remaining surviving
employees and judges have been working to issue essential documents, such as
marriage, divorce, and other legal certificates, to curb lawlessness, crime, and
denial of rights. This has significantly impacted the formal justice sector, which
plays a vital role in fostering people’s respect for the law and their ability to
remain within the bounds of civil peace.

Given that the main role of the justice sector in any state is to safeguard rights
and freedoms, prevent the abuse of power, and resolve conflicts through the
enforcement of laws that focus on assisting citizens and managing public
order—particularly by preventing, monitoring, and punishing crime—any
structural or organizational weakness will inevitably lead to chaos, lawlessness,
and the spread of crime.

This warrants careful consideration and an in-depth examination of the current
state of Gaza’s justice sector during the war to analyze it, identify areas of
failure or success, study its impact on citizens, and then propose ways to
develop or reinforce the justice system, ensuring access to justice for all.



Theoretical Framework of the Study

This study aims to examine and analyze the state of the justice sector in Gaza
during the ongoing aggression. It will help document the effects of the
aggression on the sector and its repercussions on both individuals and
communities. The study will also explore future scenarios for the justice sector
(post-aggression phase), with a focus on strengthening the rule of law and
ensuring a swift and seamless recovery process. This seeks to uphold and
protect the rights of individuals and communities in Gaza, by providing a
precise diagnosis, outlining recovery scenarios, and fostering collaborative
efforts for civil peacebuilding in the post-aggression phase. This analysis
considers the ambiguity surrounding the future of Gaza after the war, especially
regarding the nature of the political and legal system—since law mirrors reality
(the war in Gaza’s case) and is shaped by both internal and external power
dynamics. This brings into question whether the war will end with a ceasefire
maintaining Gaza’s administration as it was before the war, a return to how it
was before the 2007 division under the control of the Palestinian Authority, or a
direct Israeli occupation of the Gaza Strip, reinstating administrative control as
it was before Israel’s withdrawal and the Oslo Accords. Alternatively, the
aggression could generate broad international support for Palestinians, bringing
the Palestinian cause back to the forefront of global attention. This could pave
the way for genuine political unity within the Palestinian community and the
establishment of an institution-based Palestinian state, supported by
international efforts aimed at reconstruction, rebuilding, and reactivating justice
sector institutions.

Study Objectives:

1. To understand the structure and mechanisms of Gaza’s justice sector
during the ongoing war through its emergency response.

2. To compile data and statistics about the material damage (physical and
digital infrastructure) and the human toll on Gaza’s justice sector.

3. To assess the effectiveness of the mechanisms adopted by Gaza’s justice
sector during the ongoing war.

4. To outline or document the main legal needs and disputes that have arisen
during the ongoing war on Gaza.

5. To assess the impact on Gazan society due to the impact of the war on the
justice sector.



6. To propose new strategies and mechanisms to enhance the work of
Gaza’s justice sector during emergencies and post-war, ensuring the
rights of all members of society, especially vulnerable groups such as
women, children, and persons with disabilities.

Study Scope:

This study examines the current state and performance of the justice sector in
Gaza (across its five governorates) by analyzing its response to the aggression
that began on October 7, 2023, and continues to this day, while also offering an
outlook for the sector in the post-aggression phase. The study specifically
focuses on the components of the justice sector, including courts (regular,
Shari’a, military, and administrative), the public prosecution, lawyers’
associations,!> and lawyers. It also examines legal aid organizations (providing
legal consultation and representation), including CSOs (human rights and
women’s organizations), alternative dispute resolution methods, mediation
services, and community-based dispute resolution methods (arbitrators,
mukhtars, conciliators, and popular protection committees). Additionally, the
study covers certain law enforcement entities, such as police stations and
detention centers (police holding cells), the General Directorate of Correction
and Rehabilitation Centers, criminal investigation units, and relevant ministries
like the Ministry of Justice, Ministry of Social Development, and Ministry of
Economy. These components were selected due to their critical role in urgently
addressing people’s needs during wars and emergencies, rather than their role in
legislation or performance monitoring at this stage. Accordingly, the scope of
the study will not allow for an analysis of the performance of all components of
Gaza’s justice sector; therefore, the aforementioned components were selected.

1. Temporal Boundaries

The study covers the period from October 2023 to October 2024, which is the
duration of the ongoing war on Gaza. This timeframe directly impacts the
performance of the components of the justice sector. These temporal boundaries
are essential for evaluating the justice sector’s response to emergency events,
including changes in justice mechanisms and methods of addressing violations
and individual rights.

15 Translator’s note: “Lawyers’ associations” denotes both the Regular Bar Association and the Shari’a Lawyers Association.
Full names are used when referring to either association alone.
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2. Spatial Boundaries

The study focuses on Gaza, covering its five governorates (Rafah, Khan Younis,
Central Gaza, Gaza City, and North Gaza). Gaza represents a unique setting for
the justice sector, functioning within constraints imposed by limited resources
and structural difficulties due to the ongoing blockade. Consequently, assessing
the performance and responsiveness of the justice system, police, and other
relevant entities in this environment adds a critical perspective to the study.
Therefore, examining the performance and response of judicial bodies, law
enforcement, and other relevant entities within this setting adds a fundamental
dimension to the research.

Study Methodology:
The researchers use a descriptive-analytical methodology in conducting this
study, gathering data from both primary and secondary sources to answer the
following study questions:
1. What legal needs (for different groups, including women) have arisen in
Gaza due to the war?
2. How has Gaza’s justice sector responded to its assigned role during the
war, and how effective has this response been?
3. What are the material and human losses suffered by Gaza’s justice sector
during the war?
4. What are the effects on Gazan citizens due to the impact of the war on the
justice sector?
5. What are the proposed measures to ensure citizens can access justice in
Gaza post-war?

The secondary resources include:
1. Statistics provided by the Palestinian Central Bureau of Statistics
(PCBS).

2. Data and reports issued by the Government Media Office in Gaza.
Related data, reports, and studies published and conducted by CSOs, the
Independent Commission for Human Rights (ICHR), and international or
UN organizations.

W

Official reports on the justice sector’s response in Gaza during the war.
Media reports on the justice sector’s response in Gaza during the war.
Relevant national laws and regulations.

Relevant international laws and standards.

NS w e
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The primary resources include:

1. Online survey with 485 Palestinian families in Gaza (215 females, 270
males), distributed across the five governorates of Gaza, including both
displaced individuals (those in schools, tents, and with host families) and
non-displaced individuals.

2. 5 Field visits to the temporary Shari’a courts’ facilities established in
Gaza.

3. Focus group (via Zoom) involving 10 institutions from the Access to
Justice Network (AWN), and other CSOs, of which 7 are concerned with
women and children and 3 are human rights organizations.

4. Focus group (via Zoom) with 26 practicing lawyers (10 females, 16
males) from Shari’a and regular courts from North Gaza and the southern
governorates.

5. 6 focus groups involving 54 participants (27 women and 27 men), both
displaced and non-displaced, who either sought or did not seek justice
services during the war on Gaza. This includes women, girls, and injured
individuals of both genders, to assess the justice sector’s response in Gaza
during the war. The groups are distributed as follows:

e Group one comprises 9 male citizens, both displaced and non-
displaced, currently in Rafah or Khan Younis governorates.

e Group two comprises 9 female citizens, both displaced and non-
displaced, currently in Rafah or Khan Younis governorates.

e Group three comprises 9 male citizens, both displaced and non-
displaced, currently in the Central Gaza governorate.

e Group four comprises 9 female citizens, both displaced and non-
displaced, currently in the Central Gaza governorate.

e Group five comprises 9 male citizens, both displaced and non-
displaced, currently in Gaza City and North Gaza governorates

e Group four comprises 9 female citizens, both displaced and non-
displaced, currently in Gaza City and North Gaza governorates.

6. 10 in-person or phone interviews with representatives of official
institutions, as follows:

e The Shari’a Judiciary Department to identify the role of Shari’a
courts and document the damage, including material and human
losses, suffered during the aggression (2 interviews with 2 judges
from the Shari’a Judiciary Department).
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The Supreme Judicial Council to identify the role of regular courts
and document the damage, including material and human losses,
suffered during the aggression (2 interviews with 2 judges from the
Supreme Judicial Council).

The Public Prosecution to identify its role and document the
damage, including material and human losses, suffered during the
aggression (2 interviews: One with the chief prosecutor, and one
with a deputy prosecutor).

The Criminal Investigations Department (CID) to identify its role
and document the damage, including material and human losses,
suffered during the aggression (2 interviews: One with the Director
of the Central Gaza CID and another with a staff member from the
Gaza City CID).

The Ministry of Economy to identify its role during the aggression
(1 interview with the Deputy Director of the Ministry).

The Ministry of Social Development to identify its role during the
aggression (1 interview with the Director General of the General
Administration of Family and Childhood).

7. 12 in-person or phone interviews with the following:

Two judges, one from the Shari’a judiciary and the other from the
regular judiciary.

Representatives from the Shari’a Lawyers Association (2
interviews: One with the President of the Shari’a Lawyers
Association, and one with a member of its council)
Representatives from the Regular Bar Association (2 interviews:
One with the Deputy President of the Regular Bar Association, and
one with a member of its council)

Coordinator of the Monitoring of National Policies and Legislation
department at ICHR.

Four individuals: A mukhtar (community leader), a mukhtara
(female mukhtar), a conciliator, and an arbitrator.

One trainee lawyer.
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Study Structure:

This study is divided into four chapters. The first chapter provides an overview
of the justice sector in Gaza, highlighting its components (subject of the study)
and the legal framework governing them. The second chapter examines the state
of the justice sector in Gaza during the war, reviewing the physical damages and
human losses sustained by its components, the key legal needs that arose in
Gaza during the aggression, and the response mechanisms adopted by justice
sector bodies in Gaza. Chapter Three evaluates the effectiveness of the justice
sector’s response mechanisms in Gaza during the war. This includes discussing
the impact on Gazan society due to the justice sector’s condition amidst the
aggression and assessing the effectiveness of both the justice sector and its
response mechanisms. In the fourth and final chapter, the study outlines a future
vision for the justice sector and access to justice, both during the current war
and the post-war phase, in light of the compiled findings and recommendations.

Challenges:

The study of Gaza’s justice sector during the war faced a range of obstacles and
issues, mainly involving the deteriorating security conditions, rapidly changing
information, weak infrastructure, and political and social pressures, along with
limited resources. This necessitated the adoption of innovative strategies for
data collection and for accurate and effective assessment of the justice sector’s
condition under such complex circumstances. The key challenges were as
follows:

1. Ongoing war and deteriorating security conditions:

e Access to information and institutions: Amid the ongoing war, safe access
to judicial institutions and courts becomes challenging, preventing
researchers from obtaining essential data and conducting interviews with
justice sector stakeholders. Researchers could not meet with
representatives from the police, the Directorate of Correction and
Rehabilitation, or the military judiciary.

e Risk to field researchers: Navigating Gaza under constant bombardment
poses significant safety risks for researchers, which restricted fieldwork
and access to data.

e Restriction of field researchers’ work: The ongoing displacement has
heavily impacted field research during the war, hindering researchers’
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ability to communicate with local communities and justice sector
stakeholders from both formal and informal institutions.

2. Rapidly changing information:

e Constant changes in the field: Legal and judicial conditions are
continuously shifting amid the war, making it difficult to capture a clear
or accurate picture. Decisions made by justice institutions (relocating
offices, suspending or resuming operations, introducing new types of
documents for issuance or certification, or working discreetly, etc.) may
also change due to security or political conditions. Additionally, the
material and human losses suffered by these institutions increase almost
daily as the war continues, making it impossible to keep up with these
changes.

e Difficulty in verifying data accuracy: Discrepancies between data sources
and unreliable information present a significant challenge in verifying
data accuracy and constructing an objective view on the situation.

3. Destruction of service infrastructure:

e Internet and power outages: Interruptions in essential services like
electricity and internet impact the ability of judicial institutions to
operate effectively and hinder researchers in data collection, analysis,
and communication with various sources.

e Loss of documents and records: Most legal records and judicial
documents have been destroyed or lost due to bombings or evacuations,
and new documentation is not being recorded consistently. This creates a
gap 1n the data required for examining the justice sector.

4. Limitations on reaching relevant parties due to frequent displacement:

e Access to affected individuals: It is difficult to reach those directly
impacted by the war, limiting the ability to conduct thorough interviews
to evaluate the legal services provided to them.

e Limited Communication with official entities: The ability to
communicate with judicial, police, and other stakeholders has been
limited by the war, largely due to the dangerous security situation in
Gaza and these entities being preoccupied with emergency response
efforts.
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S. Psychosocial dimensions of the society:

e The intense psychological strain experienced by citizens, stemming from
losses and destruction, lowers the priority given to legal services during
wartime and hinders efforts to evaluate their effectiveness in a complex
reality marked by resource scarcity and restricted access to basic
services. This has at times made it challenging to connect with affected
citizens and collect data from them.
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Executive Summary

The Gaza Strip is undergoing severe and unprecedented conditions as the
genocidal war waged by the Israeli Occupation since October 7th has led to the
deterioration of various facets of life, including the justice sector and its
infrastructure. This study examines the impact of the war on Gaza’s formal and
informal justice institutions and on its citizens by examining the justice sector’s
responsiveness to the urgent legal needs of citizens who are now facing
heightened challenges in accessing justice and legal services amidst the ongoing
aggression. Most headquarters and offices of justice sector bodies have been
repeatedly targeted, leading to the total destruction of many and partial damage
to others. This has made it increasingly difficult for the Shari’a, military, and
regular judiciary to function and has also immobilized law enforcement
agencies such as the police, the CID, and correctional and rehabilitation centers.
It has also impacted the operations of the Regular Bar Association, the Shari’a
Lawyers Association, the Ministry of Justice, and other relevant ministries,
while also restricting the work of human rights and women-centered CSOs.

Moreover, justice sector personnel have also been directly, systematically, and
deliberately targeted whether on duty, in their homes, or in displacement camps,
with thousands killed or injured, and forcing many to be repeatedly displaced.
The official paper archives have also been destroyed, and the status of the
justice sector’s electronic archives remain uncertain. However, in the regular
judiciary, about 50% of documents and records are confirmed to be securely
stored in an electronic archive, while parts of the electronic archives from the
Shari’a courts in Gaza City have been transferred to Shari’a courts in southern
Gaza.

Amid these challenges, some formal justice institutions undertook urgent
measures, such as setting up temporary offices or using digital platforms to
communicate with citizens, such as the relevant ministries. To this day, the
regular judiciary, Public Prosecution, Ministry of Justice, and both the Regular
Bar Association and the Shari’a Lawyers Association remain inactive. The work
of the Shari’a judiciary, however, is confined to functions of an administrative
nature in urgent matters, carried out in temporary offices in hospitals, health
centers, and rented facilities that are completely inadequate for their operations.
Accordingly, the judges who are still able to work focus exclusively on
certifying Shari’a documents and certificates, handling matters such as
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consensual marriage and divorce, and issuing certificates for divorce, marriage,
inheritance, widowhood, and the Certificate of No Impediment to marriage.
They also deal with matters involving orphans’ funds, such as certificates of
guardianship and custodianship, among other related documents. Lawyers
handle all the required paperwork for these matters, with legal consultations
also available at the temporary offices. The police and CID work undercover,
following repeated targeting of officers and vehicles that has led to significant
casualties. They handle some complaints from designated points within shelter
centers, which have also been targeted multiple times. The police work to
resolve issues swiftly, investigate thefts, and pursue other criminal cases. Once a
perpetrator is identified, they attempt to restore the victim’s rights. However,
without available detention facilities during the war, the perpetrator is released
after signing an undertaking not to harm the complainants. Meanwhile, CSOs
have tried to fill some of these gaps by providing legal aid to vulnerable groups,
particularly women, children, and persons with disabilities, who have been
largely overlooked by other justice sector components in Gaza. These
organizations not only provide emergency relief to help citizens withstand daily
hardships, but also organize psychological and social support programs for
victims, and provide temporary shelter for women survivors of violence,
ensuring their protection in the absence of a functioning justice system.

The study concluded that citizens in Gaza faced numerous legal issues,
encompassing unresolved, pending matters that require completion, execution,
or follow-up, as well as new cases needing preparation, follow-up, verification,
adjudication, and execution. Addressing these issues is essential to safeguard
their basic rights and alleviate the strains imposed by the suffering of this war.
According to the study, the most significant legal issues citizens faced were
related to equal access to resources and services; issuing ID documents, official
papers, passports, and replacements for lost documents; certifying marriage and
divorce documents along with other essential certificates due to the rising
numbers of orphans, widows, and martyrs; documenting and retrieving papers
related to financial transactions such as checks, payment receipts, and delivery
notes; urgent need for protection from theft and assaults; filing and following up
on personal status matters for women, including alimony, disbursement of funds
for orphans, clothing allowances, separation, visitation, transfer of custody, and
hosting; enforcing pre-war judgments, especially in cases involving women
(alimony, custody, visitation, and child custody transfer); taking legal action
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against the monopolistic practices of traders to stop their recurrence; labor
rights violations due to layoffs; murder and revenge crimes; proliferation of
weapons; violence against women and children in overcrowded areas; and
protecting children from exploitation, violence, and forced labor during the war
and in displacement sites.

From the above, it is clear that Gazans are facing significant obstacles in
obtaining legal services, including criminal cases and dispute resolution, in a
time where the need for justice is growing given the increasing challenges
related to lawlessness and difficulty of movement due to the constant
displacement. On top of that, there is an increase in the obstacles facing the
vulnerable groups like children, women, and persons with disabilities, who have
become more prone to increasing risks of societal and domestic violence,
leading to a continuous need for legal, social, and psychological support. The
study shows that citizens, each with different behaviors, approaches, and
considerations, have sought assistance from formal justice entities in both direct
and indirect ways, even though these entities have been suppressed and
rendered inactive due to the systematic targeting of the justice sector and its
personnel. Citizens primarily turned to CSOs, as well as to mukhtars and
conciliators, to resolve their issues. However, many avoided approaching these
entities out of primary concern for their safety and due to the lack of a visible
role and announced locations for many official bodies, as most of them had not
announced their locations or available services. Instead, access to such entities
was mainly through networks of acquaintances, friends, neighbors, and
displacement camps, which provided the fastest and broadest access to these
services. Many also felt a sense of frustration and hopelessness about the justice
system’s ability to enforce the rule of law amid an extraordinary situation aimed
at destabilizing the state and its institutions. The ongoing war and absence of
justice have intensified dangerous social and security issues. Some individuals
have turned to informal methods to settle personal and family disputes,
fostering chaos and reinforcing feelings of frustration and distrust in the justice
system. The study also indicated that the lack of accountability and legal
deterrents has bred a sense of disregard among citizens, which could further
escalate internal violence.

According to the study’s findings on the effectiveness of justice sector
components in Gaza during the war, CSOs emerged as the most effective among
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all stakeholders in providing humanitarian aid and quality legal services to all
affected groups, particularly women and children. They demonstrated resilience
in adapting swiftly and flexibly to the conditions imposed by the aggression, as
they adjusted their operations, plans, and programs to meet the community
needs amidst the aggression, especially the needs of the vulnerable groups, such
as women, children, and persons with disabilities, making them the most
effective responders according to the available indicators. The role of mukhtars
and conciliators also stood out, as they were able to quickly and effectively
resolve disputes, calming tensions within the community. In contrast, some
components of the justice sector were notably absent from the scene, such as
lawyers’ associations, which did not play a prominent role during the
aggression. Regarding official institutions (the police, CID, courts, and the
Ministry of Justice), their effectiveness was significantly weakened as they
largely ceased operations under these conditions, severely hindering their ability
to provide effective legal responses and meet the legal and humanitarian
demands of citizens. In terms of coordination, it was generally weak among
government institutions regarding crisis response, whereas CSOs showed
effective collaboration within their networks. Through these networks, they
were able to ensure the continued delivery of services in a way suited to the
current conditions, allowing them to largely compensate for the limited
effectiveness of formal institutions.

Finally, this study presented a series of immediate and future measures to
improve the justice sector in Gaza, emphasizing the critical role of justice
institutions and civil society in addressing the urgent needs and difficult
circumstances faced by citizens during and after the war. Regarding immediate
steps, the study stresses the need to end this genocidal war immediately, hold
Israel accountable for its crimes against Palestinians, and ensure it fulfils its
obligation toward Gaza as an occupying power under the supervision of
international and regional guarantors. This step seeks to provide protection to
citizens, allowing Palestinians to enjoy self-determination, and establish their
own state grounded in the rule of law.

In terms of immediate protection, the study demands the protection of all
justice sector personnel and ending all attacks against justice sector entities. It
also emphasizes the need to offer remote legal services to address citizens’
needs, especially vulnerable groups like women and children. It also
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recommends establishing temporary protection centers for victims, particularly
women, children, and persons with disabilities, and providing them with
psychological and social support to help reintegrate them into society. This
includes documenting the violations faced by vulnerable groups, providing fast
and effective complaint channels, informing citizens about the locations of legal
service providers, and activating the Palestinian Maintenance Fund (PMF) to
aid women in meeting their children’s needs. When it comes to CSOs, the study
underscores the importance of continuing to provide legal support, especially to
vulnerable groups, and securing funding to ensure the sustainability of these
services. It also calls for greater cooperation and coordination among entities to
provide a comprehensive response, with an emphasis on expanding the role of
legal clinics in shelters to deliver a faster and more effective legal aid.

As for long-term measures, the study recommends implementing transitional
justice mechanisms in Gaza that align with community needs and ensure legal
accountability for violations committed. It also calls for unifying the judiciary
between the West Bank and Gaza to establish an independent judiciary and
rebuild Gaza’s justice institutions on principles of integrity and impartiality. In
addition, the study highlights the need to localize international funding in Gaza
according to community priorities, enhance coordination between formal and
informal justice entities, and empower civil society to reclaim its oversight role.
It also stresses the importance of promoting the rights of vulnerable groups,
such as women, children, and persons with disabilities, through awareness and
social inclusion programs, along with building flexible legal systems that can
respond to Gaza’s persistent crises. It also urges the modernization of the
Palestinian justice sector’s infrastructure and the introduction of digitization to
prevent the loss of archives. Moreover, it calls for the establishment of local and
international committees to rebuild the justice sector based on international
standards. Additionally, the study underlines the importance of strengthening
the capabilities of justice sector personnel to handle crises effectively and
ensuring transparency and accountability through independent oversight bodies
that include CSOs. The formation of permanent advisory bodies, comprising
specialists and legal professionals of both genders, to address citizens’ needs
across all stages of the crisis. It also emphasizes the importance of enforcing the
rule of law to ensure justice for all, particularly vulnerable groups, and
reinforcing the legal framework to protect citizens’ rights during troubling
times.
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Chapter 1: Gaza’s Justice Sector

Defined as the third branch of political and legal governance, the justice sector
represents one of the three main state powers (the judiciary), alongside the
legislative and executive branches. It comprises all types of courts and
jurisdictions responsible for adjudicating disputes, except those explicitly
excluded by law. Its rulings are binding on all parties to a dispute and, in
constitutional cases, on the general public. The judiciary is supported by a range
of governmental and non-governmental entities and actors that aid in delivering,
managing, and overseeing justice.'® The justice sector, or the pillars of justice in
Palestine, is composed of the regular judiciary, Shari’a judiciary, military
judiciary, administrative judiciary, constitutional judiciary, along with the Public
Prosecution, Military Prosecution, lawyers’ associations, and CSOs.!”
Palestine’s justice sector operates under a framework of national laws and, since
Palestine’s accession to the UN General Assembly and its signing of various
international agreements and conventions, is also governed by international
laws and standards.

This chapter will address two key sections: The components of the justice sector
in Gaza (the subject of this study) and the national and international legal
frameworks governing these justice institutions.

Section 1: Components of Gaza’s Justice Sector

The justice system in Gaza is made up of multiple institutions and organizations
that work collaboratively to implement the law, protect individual rights, and
regulate the relationship between citizens and the government.

First: The Justice System, Personnel, and Relevant Entities:

In Palestine, the Justice system is based on distributing judicial powers across
four main branches: The regular judiciary, the Shari’a judiciary, the
constitutional judiciary, and the military judiciary, each under an independent
administrative body.

16 DCAF - Geneva Centre for Security Sector Governance. The Justice Sector: Roles and Responsibilities in Good Security
Sector Governance.

https://www.dcaf.ch/sites/default/files/publications/documents/ WEB_DCAF_BG_6_The%20Justice%20Sector-AR.pdf

17 AMAN. Analytical Review of the Justice Sector: Legislative, Institutional, and Policy Framework. https://www.aman-
palestine.org/cached uploads/download/Justice
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1. The Judiciary: The judiciary is the cornerstone of the justice system in
Gaza, responsible for enforcing the law and resolving disputes. It consists of
multiple levels, including:

a. Regular Courts: The legislator adopted the principle of a unified judicial
system with multiple jurisdictions, granting the regular judiciary authority
to adjudicate civil, criminal, administrative, and constitutional disputes,
in addition to overseeing juvenile and municipal courts. By an
administrative decree, the Supreme Criminal Court was established,
composed of judges from the Court of First Instance and based in Gaza
City. The civil judiciary operates under the Judicial Authority Law No. 1
of 2002, Law on the Formation of Regular Courts No. 5 of 2001, and
Civil and Commercial Procedures Law No. 2 of 2001, excluding Chapter
14, which was repealed by the Administrative Disputes Law passed by
the Legislative Council in Gaza. This law governs the administrative
courts, their operations, and the two levels of litigation, as an Appeals
Court panel hears initial administrative appeals (Administrative Court),
while a Supreme Court panel hears appeals against Administrative Court
decisions (High Administrative Court). Penal Procedures Law No. 3 of
2001 also applies. There are 90 judges within the judiciary (including 2
female judges serving as First Instance Judges) and 374 judicial staff (90
females).'® The Supreme Court has (11) judges, the Court of Appeals
(17), Gaza’s First Instance and Magistrates’ Courts (29), North Gaza’s
First Instance and Magistrates’ Courts (8), Central Gaza’s First Instance
and Magistrates’ Courts (8), Khan Younis’s First Instance and
Magistrates’ Courts (10), and Rafah’s First Instance and Magistrates’
Courts (7). Additionally, one judge from the Magistrates’ Court is
assigned to preside over juvenile cases, while another handles municipal
cases. The Magistrates’ Courts are distributed across five governorates:
Rafah, Khan Younis, Central Gaza (Deir al-Balah), North Gaza (Jabalia),
and Gaza City. Similarly, there are five Courts of First Instance located in
these same governorates.!” Gaza City has one Court of Appeals, with one
of its panels serving as the Administrative Court. Meanwhile, the
Supreme Court in Gaza City fulfills the roles of the Court of Cassation,
the High Administrative Court, and the Constitutional Court.

18 Interview with Judge Ashraf Nasrallah
19 Interview with Judge Rushdi Abu Seido, serving at the Gaza Court of First Instance
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b. Shari’a Courts: Shari’a courts have jurisdiction over personal status
cases, such as marriage, divorce, inheritance, alimony, proof of lineage,
and all mutual obligations arising from the marriage contract.

The Shari’a court system in Gaza consists of:

1. The Supreme Shari’a Court, the highest judicial authority in Shari’a
matters, which supervises all lower Shari’a courts, including first instance
and appellate courts. It reviews appeals against the decisions of Shari’a
appellate courts, is located at the Shari’a Judiciary Office, and is presided
over by Judge Sheikh Hasan al-Juju.

2. The Shari’a Appellate Court, which hears appeals against rulings and
decisions from Shari’a courts of first instance. Gaza has two Shari’a
Appellate Courts: One located in Gaza City/Sheikh Radwan, presided
over by Judge Sheikh Omar Noufal, and the other in Khan Younis,
presided over by Sheikh Ahmad al-Buheisi.

3. The Shari’a courts of first instance, which handle Shari’a disputes
based on territorial jurisdiction. They also issue official documents, such
as marriage contracts, as well as divorce, inheritance, widowhood, and
single status certificates, among other Shari’a-related documents. There
are 10 Shart’a first instance courts, including the North Gaza Court,
Jabalia Court, Sheikh Radwan Court, Shuja’iyya Court, Gaza City
Shari’a Court, Central Gaza Court, Deir al-Balah Court, Khan Younis
Court, East Khan Younis Court, and Rafah Court.?’ There are 30 judges
serving in the Shari’a judiciary.

c. Military Judiciary: Established under Article (101) of the Palestinian
Basic Law, the military judiciary operates according to the Revolutionary
Law of 1979. It comprises the Supreme Military Court, the Special
Military Court, the Permanent Military Court, the Central Military Court,
and the Field Military Court, and operates on three levels: First instance,
appellate, and supreme. Prior to the war, the Field Military Court handled
cases involving weapons, drugs, and collaborators, alongside its other
cases, and held its sessions publicly before the suspension of the military
judiciary. In addition, there is a Military Prosecution, comprising the
Police and Security Forces Prosecution and the Internal Security and
Intelligence Prosecution. It is worth noting that the military judiciary has

20 Interview with Shari’a Judge Raafat Jumaa Baroud, presiding judge of the Sheikh Radwan Shari’a Court
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a Defense Body that defends the accused in military courts, made up of
ranking officers and lawyers from outside the military.

2. The Public Prosecution: This is the official prosecution body in Gaza,
tasked with representing the public interest in criminal cases. Its role
encompasses crime investigation, pressing charges, and overseeing the
enforcement of criminal laws. The Public Prosecution also protects public
rights, enforces judgments, and represents the state according to the law on
State Cases.

There are 11 public and district prosecution offices in Gaza,?! with 5 in
North Gaza, 3 in Gaza City, 1 in Khan Yunis, and 1 in Rafah.?? The Attorney
General and 85 members make up the Public Prosecution, which includes 19
Chief Prosecutors, 66 Deputy Prosecutors (6 of whom are women), and a
number of administrative staff (48 of whom are women)? and clerks. The
Public Prosecution’s work is primarily based on the Judicial Authority Law
and the Penal Procedures Law.

3. The Ministry of Justice: In Gaza, it oversees the justice sector and ensures
the implementation of justice policies in collaboration with other authorities.
The ministry’s roles include managing courts and providing the necessary
infrastructure for their operations, supervising property registration and
contract documentation offices, and offering legal services to the public,
such as official registrations and document certification.

4. The Bar Association (Regular Lawyers): It is a branch of the Palestinian
Bar Association, financially and administratively independent, with
representation on the main association’s council. The association represents
lawyers, defends their rights, regulates the legal profession, and provides
professional oversight and disciplinary action when necessary. The Regular
Bar Association has one office in Gaza City and another in Khan Younis. Its
work is guided by a law outlining its role in defending its members’ rights
and upholding rights and freedoms. This framework is provided by the Law
on the Regulation of the Legal Profession No. 3 of 1999, as amended by the
Regular Lawyers Law No. 5 of 1999. It was established by Presidential
Decree No. 78 of 1997, forming the founding council for the Palestinian Bar

2! Interview with District Deputy Prosecutor Amneh al-Sarhi
22 Interview with Yasser al-Madhoun, Chief Prosecutor of the Gaza District Prosecutions
23 Documented by MUSAWA
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Association, with its term later extended by Presidential Decree No. 2 of
1999. The Regular Lawyers Law was amended in coordination between the
association’s headquarters in Ramallah and its Gaza branch under Decree
Law No. 14 of 2011, which stipulates:

Except for the exclusive representation of the Bar Association for
all Palestinian lawyers before external parties, the council
members—135 in total, including the Bar President, with 9 members
in Ramallah and 6 in Gaza, including a Deputy Bar President at
each location—hold the council’s powers as outlined in the Regular
Lawyers’ Law.

The association has 16 employees, including 4 women, and it operates
according to its bylaws, the training system, and the legal profession’s Code
of Ethics.

5. The Palestinian Shari’a Lawyers Association: This association operates
exclusively in Gaza, with no counterpart in the West Bank. It functions under
the bylaws officially adopted on November 26, 2017, along with the Fees,
Stamps, and Financial Resources Regulation No. 2 of 2017, which was also
adopted on the same date and later amended in 2020. The association has 14
employees, including 3 women, and it is headquartered in Gaza City.

6. Lawyers: Lawyers play a pivotal role in Gaza’s justice system by providing
legal support to individuals and organizations and representing defendants
and plaintiffs in court. In Gaza, there are 2,814 regular practicing lawyers
(552 women) and 2115 regular trainee lawyers (697 women).?* As for
Shari’a lawyers, there are 1,404 practicing lawyers (708 women), and 2,027
trainees (755 women).? Lawyers also provide legal consultations and work
to safeguard individuals’ rights within the confines of the law.

7. NGOs / Charitable Associations and CSOs: Numerous human rights
organizations and national NGOs, including women’s organizations and the
ICHR, actively support the justice system in Gaza. They offer free legal
services, document human rights violations, both domestic and those

24 Source: The Regular Bar Association — documented by MUSAWA — September 2023
25 Source: The Palestinian Shari’a Lawyers Association — documented by MUSAWA — September 2023
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perpetrated by the Israeli occupation, and strive to educate the public,
particularly women, about their rights under national and international laws.
They have also been instrumental in delivering relief services and
humanitarian aid during times of crises and wars. Their operations are
governed by Law No. 1 of 2000 concerning Charitable Associations and
Civil Society Organizations.

8. Alternative Dispute Resolution, Mediation, and Community-based
Conflict Resolution: With the judiciary and formal justice system
institutions absent, arbitrators, Mukhtars, conciliators, mediators, and
Community Protection Committees are the primary enforcers of alternative
dispute resolution methods. Some alternative dispute resolution methods are
regulated by law, such as arbitration (the Palestinian Arbitration Law No. 3
of 2000), while others are rooted in customs and traditions, like mukhtars
and conciliators (known as Tribal Justice). There are also mediation-based
approaches, where disputing parties are persuaded to reach an amicable
settlement through mediators, community protection committees, and
respected academic and legal professionals. Alternative dispute resolution
methods aim to peacefully resolve conflicts within the local community,
focusing on family and financial problems. They play a mediating role,
resolving disputes without resorting to the formal justice system. While these
methods complement the judiciary’s role in achieving social stability, they
are sometimes criticized for legal incompetence, absence of gender-sensitive
interventions, and some instances of corruption and discrimination,
particularly against women, along with the unconstitutionality of the so-
called Tribal Justice.

Second: Law Enforcement Agencies, Relevant Ministries, and Personnel:
1. Police and CID:

The police enforce the law, maintain security and public order, and
conduct preliminary investigations into crimes by receiving complaints,
taking statements from complainants and suspects, and then referring
them to the Public Prosecution. It is part of the public security apparatus,
a regular force that exercises civil powers, and reports to the Ministry of
Interior. The CID, which is part of the police, focuses on collecting
evidence and pursuing criminal cases, based on Penal Procedures Law
No. 3 0of 2001. In Gaza, there are 22 police stations, including detention
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centers (police holding cells), interrogation rooms, and offices for the
CID and the Anti-Narcotics Department. Additionally, there are five
headquarters across Gaza serving as administrative centers for the police
departments in each governorate, along with Arafat Police City “al-
Jawazaat”, which houses the office of the Director General of the Police,
specialized departments, and the central administrations for the Criminal
Investigation, Anti-Narcotics, and Forensic Evidence departments. Their
work is governed by the Law of Service in the Palestinian Security
Forces No. 8 of 2005, and the Police Law No. 7 of 1998.

2. The General Directorate of Correction and Rehabilitation Centers:
Operating under police authority, it oversees prisons and detention
centers, and works according to the Correction and Rehabilitation Centers
Law No. 6 of 1998, with the aim of rehabilitating prisoners and
facilitating their reintegration into society. The directorate manages six
facilities, including the Ansar Women’s Correction and Rehabilitation
Center, the Khan Younis Central Correction and Rehabilitation Center,
the North Correction and Rehabilitation Center, the Taybeh Correction
and Rehabilitation Center, the Central Correction and Rehabilitation
Center, and the Katiba Correction and Rehabilitation Center, in addition
to the headquarters of the General Directorate of Correction and
Rehabilitation Centers.

3. Relevant Ministries:

e Ministry of Economy: It oversees economic activities and contributes to
formulating economic policies that promote social and economic justice.

e Ministry of Social Development: It provides social services to
marginalized groups and works to protect the rights of children, women,
and persons with disabilities.

Section 2: The Legal Framework (National and International) Governing
Gaza’s Justice Sector

The judiciary in Gaza is primarily governed by Palestinian national laws, along
with legal influences from earlier periods, such as Egyptian and Jordanian law.
Notably, the Palestinian division resulted in two separate judiciaries, one in the
West Bank and another in Gaza, with each judiciary’s rulings limited to its
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respective area. Therefore, rulings issued by West Bank courts are not enforced
in Gaza, and rulings from Gaza courts are not enforced in the West Bank.
Similarly, decree-laws issued by the president in the West Bank do not apply in
Gaza, nor do laws passed by Gaza’s Legislative Council apply in the West

Bank. Further details on this are provided below:

First: The National Legal Framework Governing Gaza’s Justice Sector

1.

6.

Regular Courts: At the national level, their work is governed by the
Palestinian Basic Law, with Article (97) guaranteeing the independence
of the judiciary, Article (98) stipulating that judges may not be removed
except as provided by law, and Article 99 requiring the appointment of
judges by presidential decree. Also, the Judicial Authority Law No. 1 of
2002 regulates the formation of courts and their jurisdictions.

. Shari’a Courts: At the national level, their work is governed by personal

status laws derived from Islamic Shari’a, such as the 1954 law of Family
Rights, which is applied in Gaza.

. Military Courts: At the national level, their work is governed by the

Military Judiciary Law and the 1997 Revolutionary Penal Code.

Public Prosecution: At the national level, their work is governed by the
Judicial Authority Law and the Penal Procedures Law.

Lawyers’ Associations (Shari’a & Regular): At the national level, their
work is governed by the following:
e The Law on the Regulation of the Legal Profession No. 3 of 1999,
as amended by the Regular Lawyers Law No. 5 of 1999.
e The bylaws officially adopted on November 26, 2017, along with
the Fees, Stamps, and Financial Resources Regulation No. 2 of
2017, which was also adopted on the same date and later amended
in 2020.

Lawyers: Their work is regulated by the legislation governing both the
Regular Bar Association and the Shari’a Lawyers Association.
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7. NGOs, Charitable Associations, and CSOs: At the national level, their
work is governed by Law No. 1 of 2000 Concerning Charitable
Associations and Civil Society Organizations.

8. Arbitrators: At the national level, their work is governed by the
Palestinian Arbitration Law No. 3 of 2000, which is the legal framework
regulating arbitration procedures in Palestine, including Gaza. This law
aims to resolve disputes through arbitration as an alternative means of
dispute resolution, allowing parties to avoid court proceedings and save
time and effort. Nevertheless, arbitration awards still require validation
by the competent courts.

9. Mukhtars and Conciliators: Their work i1s grounded in community
customs and traditions rather than an official legal framework. However,
agreements arising from such mediations may sometimes be documented
in the courts, and some laws recognize the roles of mukhtars and
conciliators in resolving disputes. Although the Basic Law does not
directly regulate the work of mukhtars and conciliators, it guarantees
citizens the right to resolve disputes peacefully, including mediation and
arbitration carried out by these individuals. The Basic Law also
guarantees the right to access justice, with the mediation by mukhtars
seen as part of these alternative methods to achieve justice outside the
formal justice system. Mukhtars and conciliators may refer to the
Palestinian Arbitration Law No. 3 of 2000 if disputing parties wish to
officially document their settlements. Under this law, mukhtars and
conciliators can be considered arbitrators appointed by mutual agreement
of the disputing parties, issuing an arbitration award that, once validated
by the relevant courts, is binding. While there are laws regulating
alternative dispute resolution methods, customs and traditions remain the
primary framework governing the work of mukhtars and conciliators in
Gaza, in what is known as tribal justice.

10.Law Enforcement Agencies:

a) Police: At the national level, Police Law No. 7 of 1998 governs police
work and outlines their powers.
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b) CID: Their work is regulated at the national level by the Penal
Procedures Law No. 3 of 2001, which details their authority to
investigate, arrest, and collect evidence, alongside the Police Law and the
Security Forces Law.

¢) General Directorate of Correction and Rehabilitation Centers: At the
national level, its work is regulated by the Correction and Rehabilitation
Centers Law No. 6 of 1998, which oversees prison operations, specifies
prisoners’ rights and obligations, as well as their rehabilitation methods.

Second: The International Legal Framework Governing the Justice Sector
International human rights law defines core principles that must be observed in
organizing the operations of various components of the national justice sector,
ensuring respect for human rights and access to justice. Below is an overview of
these principles for each component covered in this study:

¢ The Justice System, Personnel, and Relevant Entities
1. The Judiciary:
» Regular, Shari’a, Military, Administrative, and Constitutional
Courts, and the Public Prosecution:

e Article (10) of the Universal Declaration of Human Rights ensures
the right to a fair and public hearing by an independent and
impartial tribunal.

e Article (14) of the International Covenant on Civil and Political
Rights stipulates that everyone shall be entitled to a fair and public
hearing by a competent, independent, and impartial tribunal.

e The UN’s Basic Principles on the Independence of the Judiciary
(adopted by the UN in 1985) state that the judiciary must be
independent and impartial, operating without interference from the
executive or legislative branches.

» Shari’a Courts: Shari’a courts must adhere to the general principles of
fair trial as outlined in international treaties, upholding gender equality

and non-discrimination.

» Military Courts: The United Nations urges states to limit the use of
military courts for trying civilians, as military trials are often less
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independent and transparent. Military trials must meet the same
standards of fair trials as outlined in the International Covenant on Civil
and Political Rights.

» Public Prosecution: The Guidelines on the Role of Prosecutors
(adopted by the United Nations in 1990) establish the ethical and
professional standards that prosecutors must follow to ensure justice
and impartiality.

2. Lawyers’ Associations (Regular & Shari’a) and Lawyers: The UN’s
Basic Principles on the Role of Lawyers (adopted by the UN in 1990)
emphasize the role of lawyers in protecting human rights and ensuring
fair trials. Lawyers must enjoy independence without undue government
interference. Article (14) of the International Covenant on Civil and
Political Rights guarantees the right to legal aid in criminal cases,
requiring states to ensure access to legal representation.

3. Legal Aid Organizations: The Basic Principles on the Right to Defense
highlight the importance of offering legal aid to individuals who cannot
afford legal representation, ensuring equal access to justice. Article (14)
of the International Covenant on Civil and Political Rights guarantees the
right to appropriate legal counsel, including defense in criminal cases for
those who cannot afford lawyer fees.

4. Alternative Dispute Resolution Methods: The Basic Principles on
Mediation and Arbitration stress that mediation and arbitration processes
must adhere to principles of justice, transparency, and the absence of
discrimination or bias. They should ensure the protection of individuals’
rights, especially in human rights-related cases, and should align with
international standards of fair trials and basic human rights, including the
International Covenant on Civil and Political Rights.

% Law Enforcement Agencies and Relevant Ministries
1. Police and CID:
The Code of Conduct for Law Enforcement Officials (adopted by the UN
in 1979) underlines that police must respect human rights and act within
the bounds of the law, using force only when necessary and proportionate
to the situation. Additionally, Article (9) of the International Covenant on
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Civil and Political Rights protects the right to personal liberty, prohibits
arbitrary arrest, and ensures individuals’ right to know the reason for their
arrest and to receive a fair trial.

. General Directorate of Correction and Rehabilitation Centers:

The UN’s Standard Minimum Rules for the Treatment of Prisoners
(known as the Nelson Mandela Rules) adopted by the UN, govern
prisoner treatment and set minimum standards for healthcare, humane
treatment, and rehabilitation. In addition, Article (10) of the International
Covenant on Civil and Political Rights stipulates that all persons deprived
of liberty must be treated with dignity and respect.

. Relevant Ministries:

The International Convention on the Rights of the Child guarantees the
protection of children and their rights, including protection from
exploitation and neglect. The Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW) sets forth women’s rights
and calls on governments to provide necessary services to support and
protect women. The International Covenant on Economic, Social, and
Cultural Rights (ICESCR) addresses the rights of workers and
consumers, guaranteeing their right to a safe and fair workplace. It
requires governments to offer economic services that prevent
discrimination and promote social justice. The International Convention
on the Rights of Persons with Disabilities ensures equality and access to
health, social, educational, and other services for persons with
disabilities.
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Chapter 2: The State of Gaza’s Justice Sector During the War

The ongoing genocidal war on Gaza takes place amid ongoing Israeli
aggression against Palestinian territories, especially in Gaza. This is evident in
the persistent Israeli occupation of Palestinian land, the blockade imposed on
Gaza since 2007, and various military escalations over the past fifteen years,
starting with the 2008 offensive and leading up to the ongoing aggression that
began in October 2023.

The justice sector was one of the vital sectors that was impacted by the repeated
Israeli aggressions on Gaza, particularly in the war examined in this study.
Almost all institutions, buildings, and offices within the justice sector sustained
significant damage—partial or total—affecting files, original documents, and
important papers related to the justice system and citizens. Furthermore, most
lawyers’ offices were completely or partially destroyed by Israeli bombardment.
As one of the most crucial sectors in any country, the justice sector functions as
the main instrument for ensuring security, peace, and stability in society. The
war has led to an almost complete shutdown of all justice facilities. According
to a fact sheet issued by the ICHR, Israel has deliberately, as part of a
systematic policy, targeted law enforcement headquarters and personnel in
Gaza. However, this did not originate with the current aggression on Gaza; the
Israeli occupation forces (IOF) have previously targeted numerous law
enforcement headquarters, especially police stations, their vehicles, and
personnel, resulting in hundreds of deaths and injuries. Most judiciary and law
enforcement facilities, including courts, public prosecution offices, and
correctional and rehabilitation centers, were similarly destroyed.?®

Section 1: Material Damage and Human Losses Suffered by the
Components of Gaza’s Justice Sector

A year on from October 7, 2023, this genocidal war has killed over 16,000
Palestinian children, including 171 infants who were born and martyred during
this genocide, as well as more than 11,400 women. 902 Palestinian families
have been wiped out, with all members killed and erased from the civil registry.

26 Independent Commission for Human Rights. Factsheet: Israels Targeting of Law Enforcement Agencies in the Gaza
Strip: Undermining the Rule of Law and Deepening the Humanitarian Tragedy.
https://cdnl.ichr.ps/cached uploads/download/2024/09/04/iof-targeting-of-law-enforcement-agencies-english-translation-

1725453653 .pdf
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Continued policies of border closures and restrictions on the entry of aid,
medicines, medical equipment, goods, and supplies have aggravated the food
crisis, fostering a policy of starvation, thirst, and malnutrition — especially
affecting thousands of children who are deprived of infant formula, nutritional
supplements, vaccinations, and medical treatment. Dozens of various diseases
have started to spread, with the most dangerous being polio, acute viral
hepatitis, and skin, respiratory, digestive, and mental illnesses, along with other
diseases that have raised the natural death rate to more than six and a half times
the pre-genocide figures. The aggression continues to target shelters and
displacement centers directly, bombing 187 of these centers and killing more
than 1,060 people inside. The continuous aggression has killed 986 doctors,
nurses, and health workers, in addition to targeting humanitarian aid teams and
civil defense personnel, killing 85 civil defense officers and over 700
Palestinian police officers. Furthermore, 175 journalists and media personnel
have been killed. More than 200 government buildings have been fully
destroyed in Gaza," including most of the justice sector facilities.

It 1s worth noting that the justice sector, including police stations, is classified as
a civilian facility under international humanitarian law and, therefore, should
not be targeted in any way, provided it is not being used for military purposes.
According to customary international law and Protocol I (Additional to the
Geneva Conventions of 1977), police and civil defense forces are considered
protected civilian forces and must not be targeted. Moreover, Article (53) of the
Fourth Geneva Convention, which Israel is bound by as the occupying power in
Gaza, states that:

Any destruction by the Occupying Power of real or personal property
belonging individually or collectively to private persons, or to the
State, or to other public authorities, or to social or co-operative
organizations, is prohibited, except where such destruction is rendered
absolutely necessary by military operations.

Meanwhile, Article (147) of the Fourth Geneva Convention stipulates that
“extensive destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly” constitutes a grave breach
of the Convention, thereby qualifying as a war crime. When such destruction is
carried out as a form of collective punishment, it breaches Article (33) of the
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Fourth Geneva Convention, which states: “No protected person may be
punished for an offence he or she has not personally committed. Collective
penalties and likewise all measures of intimidation or of terrorism are
prohibited”. Under Protocol I, parties to the conflict are required to presume, in
cases of uncertainty, that a facility maintains its civilian nature. Intentionally
targeting civilian objects constitutes a war crime.?’

1. Judiciary in Gaza:

a. Regular Courts: From October 7, 2023, to mid-August 2024, all regular
courts in Gaza sustained significant material damage. This includes the
total destruction of the Palace of Justice Courthouse, which the occupation
forces converted into a military base and annexed to what is known as the
Netzarim Corridor. It houses Gaza’s most important courts, including the
Supreme Court. There was also total destruction of the North Gaza
Courthouse, partial damage to the Khan Younis and Rafah first instance
courts, and the complete loss of all court files, except those of the Deir al-
Balah First Instance Court.?® This targeting led to extensive loss of judicial
files. About 50% of court files were burned and destroyed, with an
estimated (1,210,000) files lost due to the destruction, including (900,000)
files at the Palace of Justice, (100,000) in North Gaza courts, (150,000) in
Khan Younis courts, and (60,000) in Rafah courts. These files contained
judgments and original documents pertaining to litigants. Notably,
electronic archiving of cases had begun before the war, resulting in 50%
of judicial files being archived and securely stored, meaning they can be
retrieved.? In addition, seven active judges and five retired judges were
martyred, ten were injured, and two left Gaza.? Several judges also faced
repeated displacement. Numerous staff members were killed, some were
injured, and others detained. Currently, there is no official record of the
total human toll, with numbers rising daily as the brutal war continues."
The Juvenile Court, located within the Rabee’ Institution, was destroyed,
resulting in the burning of files belonging to both the Juvenile Court and
the institution. Several probation officers and juvenile residents in the
institution were martyred.*® It is worth noting that the Rabee’ Institution is

27 Amnesty International. https://www.amnesty.org/ar/latest/news/2024/09/israel-opt-israeli-military-must-be-investigated-
for-war-crime-of-wanton-destruction-in-gaza-new-investigation/

28 Interview with Judge Alaa Totah, serving at the Gaza Court of First Instance

29 Statement by Judge Ashraf Nasrallah

30 Interview with the Director of al-Rabee’ Institution, Abu al-Harith Doghmosh
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overseen by the Ministry of Social Development, while the juvenile court
1s governed by the judiciary and its prosecution by the Public Prosecution.

b. Shari’a Courts: From the start of the aggression on Gaza on October 7,
2023, Shari’a court headquarters sustained varying levels of damage. Five
locations suffered partial damage, two were heavily damaged, and ten
sites were looted by unidentified individuals. Archival documents at two
Shari’a courts were also burned. Two Shari’a judges, three staff members,
and three Shari’a registrars were martyred.?® The Shuja’iyya and Jabalia
courts were entirely burned, and the headquarters of the Supreme Judicial
Council on Al-Nasr Street sustained severe damage. All courts in Gaza
were partially damaged, with certain parts being hit; for instance, one
section and an entire wing of the Enforcement Department at the Gaza
City Court were burned, along with all files. Similarly, at the Shari’a
Judiciary Department, all files were burned, and all computers were
destroyed due to the shelling.?°

2. Public Prosecution: Since the war began in October 2023, the main
headquarters of the Public Prosecution and the Attorney General’s office on
the top two floors have been completely destroyed, as well as the Institutions
Prosecution office in Ansar. The district prosecution office on al-Shifa Street
and the North Gaza Prosecution sustained partial damage, resulting in
significant loss of Public Prosecution files. By the end of August 2024,
prosecution offices in the southern governorates had been destroyed in both
Rafah and Khan Younis, while buildings remained intact in Deir al-Balah
and the central governorate.?! Among the martyrs were 14 individuals,
including 4 prosecution members (deputies and chief prosecutors) and 10
staff members.>!

3. Ministry of Justice: The ministry’s sole headquarters in Gaza City was
bombed by occupation forces, who continue to be stationed in the area.

There are currently no official figures on casualties or injuries among the
staff.

4. Lawyers’ Associations: The IOF attacked the offices of both the Regular
Bar Association and the Shari’a Lawyers Association in Gaza City, leading

31 Documented by MUSAWA
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to their total destruction, along with the Regular Bar Association’s office in
Khan Younis. These offices contained libraries, files, paper records, official
and legal information, and citizens’ financial transactions, including checks
and sale contracts.?¢ Also, the server containing electronic records was
stolen.

5. Lawyers: From October 7, 2023 — August 2024, over 200 lawyer offices
have been destroyed, along with all documents, official records, legal files,
and citizens’ financial transactions, such as checks and sale contracts.? In
addition, around 160 lawyers, including 22 female lawyers (6 of whom were
trainee lawyers),>? have been martyred in this ongoing aggression on Gaza.*’

6. Police and CID: Since the start of the aggression on October 7, 2023, the
IOF targeted most police facilities in Gaza, resulting in the complete
destruction of 19 police stations and partial damage to 3 stations in the
central governorate. Moreover, four police administration offices were
completely destroyed, and one sustained partial damage. Additionally, “al-
Jawazaat” headquarters, along with all its departments and units, was also
fully destroyed, with most active files and ongoing cases lost.?* The IOF
have targeted police personnel as well, with over 700 martyred since the
aggression began.!? In the Central region alone, 20 members of the CID were
martyred, either through direct targeting while on duty maintaining order and
securing aid, in indiscriminate strikes on residential areas, or as civilians in
the displacement sites. Police vehicles and other means of transport were
also hit.

7. General Directorate of Correction and Rehabilitation Centers: Since the
start of the aggression, the IOF have targeted most facilities of the General
Directorate for Correction and Rehabilitation Centers, resulting in the
complete destruction of its main headquarters, as well as four other
correction and rehabilitation centers, and causing partial damage to two
additional centers.?® In addition, the Director of a Women’s Correction and
Rehabilitation Center was martyred at the start of the war.

8. Relevant Ministries:

32 Documented by MUSAWA, 29 July 2024
33 Documented by the Lawyers for the Rule of Law Group (friends of MUSAWA)
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e Ministry of Economy: Since the aggression began in October 2023, all
offices and headquarters of the Ministry of National Economy in Gaza
have been completely destroyed, leaving no trace of official papers and
documents. Many ministry employees were martyred or injured, including
the Undersecretary and his deputy, who were directly targeted.**

e Ministry of Social Development: Amid the ongoing aggression, the
warehouses of the Ministry of Social Development across Gaza have been
struck, including al-Nuseirat warehouse (Hussein Salameh Hall), where
over 6 ministry employees were killed. Across all branches of the Ministry
of Social Development, more than 25 employees have been martyred.

9. CSOs: Since the onset of the aggression, under the dire conditions affecting
all sectors, most CSOs’ offices have been completely or partially destroyed,
prompting most organizations in Gaza to suspend their operations during the
first months of the war.3® An initial assessment by the Palestinian NGOs
Network (PNGO) indicated that 37 out of 87 institutions were completely
destroyed, 5 sustained irreparable partial damage, and 40 suffered partially
repairable damage. The majority of these organizations’ facilities and
infrastructure were damaged or destroyed, leading to the loss of equipment,
files, and documents. A UN Women report reveals that a staggering 89% of
women’s organizations in Gaza have been severely affected, with 35%
sustaining complete destruction.!? In addition, 200 humanitarian workers
were martyred, many CSO staff members were killed or injured, several
others have left Gaza, and communication with numerous others has been
severed.®’

Section 2: The Legal Needs Arising in Gaza During the Aggression

During emergencies and wars, affected communities typically face complex
legal issues, and Gaza’s community, already burdened by multiple issues due to
the occupation, is no exception. This is particularly true for women, children,
and persons with disabilities, who are among the most affected by violence and
conflict. These legal needs affecting all groups in the community are wide-

34 Interview with Abdallah al-Houli, Deputy Director of the Ministry of Economy’s Office in Deir Al-Balah

33 Interview with Husam Abo al-Kheir, Director General of the General Administration of Family and Childhood at the
Ministry of Social Development

36 World Bank - Gaza Strip, Summary Note on the Interim Damage Assessment - March 2024

37 Focus group for institutions
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ranging, revolving around personal safety, property protection, access to justice,
and acquiring legal aid for new cases or following up on previous cases,
judgments, and their related entitlements. During war, women face heightened
risks of gender-based violence. According to a study by two women’s
organizations through the Sawasya project, 80.6% of surveyed women and girls
in Gaza reported experiencing violence, whether repeatedly or occasionally.®
Moreover, the effects of displacement and forced migration weigh heavily on
women, who need effective legal aid to file lawsuits in cases of rights
violations, ensuring their access to justice—a right that is often denied in times
of war. Women are especially burdened by complex issues arising from the
need to access essential services during these troubling times. Those who lose
their income or struggle to access food, water, and healthcare need legal
assurances to secure humanitarian aid. Their family responsibilities and roles
also multiply. Women, like men, also require legal aid during conflicts,
particularly for issues like lost documentation, which is especially critical in a
war of this nature. During the war, women, like all other citizens in Gaza, were
unable to access the courts, which have been closed due to dangerous security
conditions. Likewise, most have struggled to obtain legal aid or to turn to
security and police forces in urgent cases.

First: Legal Needs of Women and Men in Gaza During the War

Since the beginning of the aggression on Gaza in October 2023, the legal needs
of various groups, both men and women, have ranged from following up on
previous cases and issues to addressing new and urgent matters arising due to
the aggression. In this section, we examine the full scope of legal needs during
the aggression from the perspectives of both men and women, aiming to analyze
differences and highlight shared legal needs during this war.

1. Pre-existing cases or enforceable judgments

38 Assessment of justice-related concerns and needs of women and girls in Gaza. The Center for Women's Legal Research
and Consulting (CWLRC) and the Women Affairs Center Gaza. April — June 2024
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Number of surveyed citizens (using surveys and focus groups)
who had pending judgments or cases prior to the war

= Women
u Men

Among the surveyed women, 20% (44 out of 215) in the survey and 44% (12
out of 27) in the focus groups from various governorates in Gaza reported
having a case pending in court or an enforceable judgment (prior to the war),
either in Shari’a or regular courts. These cases generally involved civil disputes
and personal status issues, mainly related to visitation rights, alimony, custody,
and separation. The women stated that these cases had not progressed, nor were
judgments enforced, due to the suspension of court operations.

Among the men surveyed, 21% (56 out of 270) in the survey and 63% (17 out
of 27) in the focus groups from various Gaza governorates reported having a
case pending in court or an enforceable judgment (from before the war) in either
Shari’a or regular courts. These cases involved civil and criminal disputes, such
as financial liabilities, labor issues, custody and visitation, murders, squatting,
and altercations. The respondents indicated that these cases had not progressed,
nor were judgments enforced, due to the suspension of court operations.

2. Pressing Legal Issues Arising During the War

» According to the citizens, both women and men:

Number of men who Number of women who
experienced various legal experienced various legal
issues due to the aggression issues due to the aggression

= No = No
0
= Yes =Yes
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51% of the surveyed women (110 out of 215) from various governorates in
Gaza reported encountering various legal issues due to the aggression, outlined
below:

Legal Issue No. of Women %

Criminal disputes (fraud, harassment, rape, sexual 81 38%
exploitation, theft, physical assault, serious harm, murder,
attempted suicide, and destruction of public or private

property)

Issuance of “new or replacement” official documents (birth 67 32%
certificate, marriage contract, ID card, death certificate,
divorce certificate, and passport)

Civil disputes (property related “squatting, ejectment, sale, 38 18%
or rent”/ financial liabilities / debts / labor rights / contracts)

Personal status disputes (alimony, divorce, judicial 26 12%
separation, dowries, visitation, hosting, custody,
guardianship, transfer of custody, certificate of inheritance,
inheritance issues, and traveling with children without the
consent of one parent)

It is evident from the above data that during the war, criminal disputes were the
primary issue for the surveyed women, at 38%. The need to obtain official
documents followed at 32%, civil disputes ranked third at 18%, and personal
status disputes came in fourth at 12%. This is a shift from the pre-war situation,
where personal status disputes were usually the most urgent issues for many
women. However, with property destruction, loss of documents, repeated
displacement, and the urgent need to resolve legal matters, the need to obtain
official documents has emerged as a new and urgent priority, now ranking
second. Notably, the results showed little difference between the women
surveyed in Central Gaza and the southern governorates compared to those in
North Gaza, with criminal disputes and the need for official documents
emerging as the most urgent legal needs.
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Women who experienced various legal issues due to the aggression

Personal status disputes (alimony, divorce, judicial separation,
dowries, visitation, hosting, custody, guardianship, transfer of 12%
custody, certificate of inheritance, inheritance issues, and 0

traveling with children without the consent of one parent)

Issuance of “new or replacement” official documents (birth
certificate, marriage contract, ID card, death certificate, divorce _ 32%

certificate, and passport)

Civil disputes (property related “squatting, ejectment, sale, or 18%
rent”/ financial liabilities / debts / labor rights / contracts) 0

Criminal disputes (fraud, harassment, rape, sexual exploitation,
theft, physical assault, serious harm, murder, attempted suicide,
and destruction of public or private property)

38%

(e
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48% of the women in focus groups (13 out of 27) from various governorates in
Gaza reported facing multiple legal issues due to the war, especially in personal
status matters, such as child visitation, alimony, custody, theft reports, divorce,

and issues related to issuing official documents.

61% of the men surveyed (166 out of 270) from various governorates in Gaza
reported facing different legal issues due to the war, as outlined below:

Criminal disputes (fraud, harassment, rape, sexual 120 41%
exploitation, theft, physical assault, serious harm, murder,
attempted suicide, and destruction of public or private

property)

Issuance of “new or replacement” official documents (birth 83 28%
certificate, marriage contract, ID card, death certificate,
divorce certificate, and passport)

Civil disputes (property related “squatting, ejectment, sale, 61 21%
or rent”/ financial liabilities / debts / labor rights / contracts)

Personal status disputes (alimony, divorce, judicial 28 10%
separation, dowries, visitation, hosting, custody,
guardianship, transfer of custody, certificate of inheritance,
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inheritance issues, and traveling with children without the
consent of one parent)

The data above indicates that criminal disputes were the most common issue
faced by the surveyed men, at 41%. This was followed by the need to issue
official documents at 28%, civil disputes in third place at 21%, and personal
status disputes came in fourth at 10%. This is not significantly different from
the pre-war situation, where criminal disputes were typically the most urgent
issue for most men, ranking first. However, with property destruction, document
loss, repeated displacement, and the urgent need to resolve legal matters, the
need to obtain official documents has emerged as a new and urgent priority, now
ranking second. Notably, the results showed little difference between the men
surveyed in Central Gaza and the southern governorates compared to those in
North Gaza, with criminal disputes and the need for official documents
emerging as the most urgent legal needs.

Men who experienced various legal issues due to the aggression

Personal status disputes (alimony, divorce, judicial separation,
dowries, visitation, hosting, custody, guardianship, transfer of
custody, certificate of inheritance, inheritance issues, and
traveling with children without the consent of one parent)

10%

Issuance of “new or replacement” official documents (birth
certificate, marriage contract, ID card, death certificate,
divorce certificate, and passport)

28%

Civil disputes (property related “squatting, ejectment, sale, or
rent”/ financial liabilities / debts / labor rights / contracts)

21%

Criminal disputes (fraud, harassment, rape, sexual
exploitation, theft, physical assault, serious harm, murder,
attempted suicide, and destruction of public or private
property)

41%

o

20 40 60 80 100 120 140

m Number of men

63% of the men in the focus groups (17 out of 27) from various Gaza
governorates reported having legal issues during the aggression. These issues
included civil disputes, criminal disputes, and personal status matters, including
fights, assaults, fraud, scams, property disputes, financial liability cases, and
issues in obtaining official documents.
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Both the surveyed men and women reported that, based on their knowledge of

other Palestinian families’ situation during the ongoing aggression, identified

the following as the most significant issues that emerged during the war:

Issue Number | %
. Corruption of official bodies in the distribution of resources/aid 215 44%
. Criminal disputes (fraud, harassment, rape, sexual exploitation, theft, 128 26%
physical assault, serious harm, murder, attempted suicide, and
destruction of public or private property)
. Issuance of “new or replacement” official documents (birth certificate, 73 15%
marriage contract, ID card, death certificate, divorce certificate, and
passport)
. Civil disputes (property related “squatting, ejectment, sale, or rent”/ 24 5%
financial liabilities / debts / labor rights / contracts)
. Personal status disputes (alimony, divorce, judicial separation, dowries, 19 4%
visitation, hosting, custody, guardianship, transfer of custody, certificate
of inheritance, inheritance issues, and traveling with children without
the consent of one parent)
. Criminal disputes related to domestic violence (women, children, 11 2%

elderly)

The above data reveals that both surveyed men and women, based on their
knowledge of other Palestinian families’ situation (neighbors and relatives)
during the aggression, identified corruption in resource/aid distribution by

official bodies as the most pressing issue. This is due to the urgent need for aid
and resources during such times, where a lack of oversight and accountability
mechanisms has allowed corruption to influence this process. Criminal disputes,
particularly assault and theft, were the next most reported issue at 26%. Survey

responses indicated that many participants had been victims of theft, with some

also reporting instances of physical assault between families. This confirms our
earlier point that the systematic targeting of justice institutions, particularly law
enforcement agencies, and rendering their field role absent, has triggered
widespread thefts and a surge in violence in all its forms within Gazan society.

Next comes the need to obtain official documents at 15%, with participants
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stating that due to the aggression, loss of documents, ongoing displacement, and
the change in marital status caused by loss, this need has increased significantly.
Following this are civil disputes, accounting for 5%, primarily involving
property issues caused by displacement, coupled with the aggression that has
severely affected the economic situation, leading to increased debts, and labor-
related issues. At 4%, personal status disputes such as (alimony, custody,
visitation, separation, etc.), come next. Participants noted that the aggression’s
severity has made family and domestic issues less of a priority, with most
families in Gaza concentrating on the political and security situation, as well as
basic survival. Domestic violence-related criminal disputes are last, at 2%.
Interestingly, the findings were consistent between the men and women
surveyed in Central Gaza and the southern governorates compared to those in
North Gaza and Gaza City. Corruption in aid distribution was the main issue,
followed by criminal disputes, challenges in obtaining official documents,
personal status matters, and civil disputes.

The issues faced by Palestinian families during the aggression

50%
45%
40%
35%
30%

25%
20%
15%
10% I
5%
0% | [ —

Corruption of  Criminal disputes Issuance of Civil disputes Personal status Criminal disputes

official bodies (replacement / disputes related to
new) official domestic violence
documents

Focus group participants reported that, based on their knowledge of other
Palestinian families’ situation (neighbors and relatives) during the aggression,
various legal issues have emerged. These include criminal disputes (thefts,
assaults, and altercations), personal status disputes (visitation rights, custody,
hosting, travel bans, and separation), and civil disputes (financial liabilities,
possession, ejectment, and property claims). Other pressing needs include
controlling prices, monitoring the market, issuing and certifying official
documents, and providing certified copies from court and lawyer files. Personal
status disputes were more prominent among the focus group participants. It
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seems that the nature of the displacement sites targeted by the focus groups and
the close proximity of families have shed more light on these issues. This could
be due to the loss of privacy or simply because the overcrowding of these places
has brought people closer, making them more open about their problems,
particularly among women.

» According to Justice Sector Personnel:

Justice sector personnel, who were among the survey participants, have reported
that legal needs have increased significantly and urgently during the war, as the
civil, political, economic, and social rights of Palestinian citizens, particularly
vulnerable groups, have been compromised. These include the right to life,
housing, education, livelithood, work, healthcare, freedom of expression, and
litigation, among others.

Based on their opinions, the legal needs arising during the war include:

e QGuaranteeing equal access to resources and services.

e Ensuring fair distribution of aid among citizens.

e Issuance of “new or replacement” identification papers, official
documents, passports, etc.

e Documentation of marriage, divorce, and numerous other certificates due
to the increasing number of orphans, widows, and martyrs.

e Documentation and retrieval of all documents related to financial
transactions, such as checks, payment receipts, and delivery notes.

e Providing security and protection from theft and assaults.

e Urgent personal status issues for women, such as alimony payments,
disbursement of funds for orphans, clothing allowances, and cases
concerning separation, visitation, custody, and hosting.

e Following up on the enforcement of judgments issued prior to the
aggression, particularly those involving women, such as alimony,
custody, visitation, and the transfer of custody of children.

e Using legal measures to prevent merchants and monopolists from
repeating their actions.

e Labor rights for many women and men who were dismissed from their
jobs.
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e Preventing murder, revenge crimes, and the spread of weapons in

Palestinian streets.

e Controlling violence against women and children in overcrowded

displacement sites.

e Protecting children from exploitation, violence, and forced labor during
the aggression and in displacement sites.

Second: Reporting Issues and Accessing Service Providers:

41% of the surveyed women (89 out of 215) reported that they sought assistance
(during the aggression) from one or more components of the justice sector, as

follows:
Entity No. of % of reports per entity / Total number
Women of reports (130)
Ministry of Social Development 34 49%
Police 32 46%
CSOs 22 32%
Ministry of Economy 13 19%
Mukhtars, Conciliators, and Arbitrators 12 17%
Criminal Investigations Department (CID) 8 12%
Private Lawyer 4 6%
Community Protection Committees 3 4%
Courts (Shari’a / Regular / Military) 2 3%
Correction and Rehabilitation Centers 0 0%
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Ministry of Justice 0 0%

The Regular Bar Association 0 0%

The Palestinian Shari’a Lawyers Association 0 0%

According to the data above and survey responses from women on their reasons
for seeking assistance, it appears that most women primarily reached out to the
Ministry of Social Development, at 49%. These requests were related to
financial and in-kind aid, complaints about issues in aid distribution, or
updating personal information following the loss of the main provider, in order
to qualify for these aids. The police were the second most contacted, at 46%,
mainly for cases involving theft of homes, property, and personal belongings,
along with a few cases of family disputes, including domestic violence. Next,
32% of the surveyed women turned to CSOs mainly seeking financial and in-
kind aid. Additional requests included addressing issues of alimony, custody,
visitation rights, obtaining official documentation, and securing assistive
devices for disabilities. Following this, 19% of the women went to the Ministry
of Economy to register for gas refills and address issues related to that, while
17% turned to mukhtars, conciliators, and arbitrators regarding cases involving
assaults by neighbors or relatives, including one related to a hosting issue.
Another 12% contacted the CID for cases of home and property theft or assault
by strangers, 6% sought help from lawyers regarding family disputes, including
one case involving financial liabilities, while 4% approached Community
Protection Committees regarding price control issues. Lastly, 2% turned to the
courts to obtain official documents. Meanwhile, the data indicates that the
Directorate of Corrections and Rehabilitation Centers, the Ministry of Justice,
and the lawyers’ associations were not approached. Survey figures and
responses show that immediate needs during the war were mainly for cash
assistance or gas refills, followed by reporting theft of homes or personal
belongings, family disputes, official document issuance, and finally, matters
related to alimony and visitation. Interestingly, the results were largely similar
between the women surveyed in Central Gaza and the southern governorates
compared to those in North Gaza. In Gaza City and North Gaza, women
primarily sought assistance from the Ministry of Social Development, followed
by CSOs, then the police, with no interaction with the CID. There was also
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minimal interaction with mukhtars and the Ministry of Economy. In Central
Gaza and the southern governorates, women primarily turned to the Ministry of
Social Development, followed by the Ministry of Economy, then the police,
CSOs, the CID, and lastly, conciliators and mukhtars.

The number of reports filed by women to each entity
(130 reports in total)
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26% of the women in the focus groups (7 out of 27) stated that they reached out
to one or more justice sector entities during the aggression. This included
contacting the police regarding theft incidents, the Ministry of Social
Development for aid, the Ministry of Economy for gas refill issues, and some
turned to mukhtars and conciliators to help resolve disputes with neighbors or
handle issues such as thefts and recovering stolen money.

Moreover, 59% of the surveyed women (126 out of 215) reported that they did
not turn to any of the above-mentioned entities during the war, despite survey
results indicating that 63 of them (50%) had various issues that warranted
turning to formal and informal justice entities. The surveyed women reported
facing issues related to the theft of property and personal belongings, family
disputes, and physical assaults. Two women reported that they were harassed by
aid distributors during distribution of aid at shelter centers, and some reported
instances of corruption and mistreatment by aid distributors, but they did not
file complaints. One woman encountered an issue with enforcing a custody case
and one regarding alimony, while another woman reported that her husband and
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his family had taken her money, car, and personal belongings. Most women
reported that they took no action regarding these issues because, according to
them, formal justice entities were shut down during the war. They also avoided
reaching out to relatives or friends, while only three women attempted to seek
help from family or neighbors.

) B

= Number of women who did not resort to any of the aforementioned entities during the war

= Number of women who resorted to any of the aforementioned entities during the war

= Number of women who did not resort to any of the aforementioned entities during the war and who have
multiple issues that warrant seeking assistance from formal and informal justice entities

= Number of women who did not resort to any of the aforementioned entities during the war and who do not
have multiple issues that would warrant seeking assistance from formal and informal justice entities

The women surveyed who reported having legal issues and needs cited the
following reasons for their reluctance to seek help from formal and informal
justice entities:

No specific location to go to, as the headquarters and offices have 27 20%
been targeted

Fear of dealing with these entities during the war, as they may be 26 19%
targeted

These entities are inactive during the war 24 18%
You do not believe you would find a solution to your issue 21 15%
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You do not trust the aforementioned entities 15 11%
You are unsure how to submit a complaint 10 7%
You Prefer to rely on friends and acquaintances rather than legal 7 5%
means

Fear of discrimination and unequal justice under the law 3 2%
Fear of societal backlash, due to customs and traditions 2 1%
Fear of potential threats from opponents 1 1%
Other reasons (helplessness and psychological distress due to the 1 1%
martyrdom of one’s children)

Based on the data above and the explanations given by the women in the survey
about their reluctance to approach justice entities, the primary reason, cited by
20%, was that there was no designated location where they could seek legal
assistance, as everything and every place had been targeted. Moreover, 19% of
the women reported that it was frightening to approach these entities during the
war, as they could be targeted, with their main priority being their own safety
and that of their families. Another 18% confirmed that these entities were
inactive during the aggression, and 15% believed they would not find a
resolution to their issues. Furthermore, 11% of the women reported that they did
not trust any of the mentioned entities, 7% stated they were unsure of how to
file complaints during the war, 5% chose to rely on friends and acquaintances
instead of justice institutions, 2% feared discrimination and not receiving fair
treatment, while 1% were concerned about societal backlash and traditional
male-dominated customs if they sought assistance from these entities. One
woman stated that she feared threats from opponents, especially since the
disputes, as she put it, involved people with influence. Another woman
explained her distrust in mukhtars and conciliators, stating that they always
oppose mothers’ rights and simply pressure women to relinquish their rights to
men. Another participant shared that her reason for not reporting was due to a
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feeling of helplessness after the martyrdom of all her children. Women surveyed
in Gaza City and North Gaza stated that the primary reason they did not
approach these entities was that they were not operational during the aggression,
followed by the absence of specific locations to go to and fear for their personal
safety. For women in Central Gaza and the southern governorates, the primary
reasons were fear for their safety and the belief that seeking help would be
ineffective. This was followed by the absence of clear locations for these
entities, and the lack of trust in them.

Women's reasons for not resorting to justice entities
during the war
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The women in the focus groups confirmed the survey results, mentioning that
while they had several legal needs and issues, they opted not to seek assistance
from these entities, especially official ones, due to the deteriorating security
situation and concerns for their safety. They also expressed uncertainty about
where to file their complaints, while some attributed this to being preoccupied
with their lives and families, particularly after displacement and the martyrdom
of their family members. In addition, some noted that the judiciary was not
active during the war, preventing them from seeking assistance, and many
preferred to turn to relatives and friends to resolve their issues.

30% (82 out of 270) of the men surveyed reported that they sought assistance
from one or more justice sector entities during the aggression, as follows:

53



Entity No. of Men | % of reports per entity / total number
of reports (148)
Ministry of Social Development 47 32%
Police 32 22%
CSOs 19 13%
Criminal Investigations Department 15 10%
Ministry of Economy 14 9%
Mukhtars, Conciliators, and Arbitrators 14 9%
Private Lawyer 3 2%
Courts (Shari’a / Regular / Military) 2 1%
Community Protection Committees 2 1%
Correction and Rehabilitation Centers 0 0%
Ministry of Justice 0 0%
The Regular Bar Association 0 0%
The Palestinian Shari’a Lawyers Association 0 0%

Survey responses from men, as well as the data above, reveal that men mainly

turned to the Ministry of Social Development, with 32% doing so to apply for

financial and in-kind aid, and to update personal information following the loss
of the main provider, in order to qualify for these aids. Next, 22% of the men

sought help from the police for cases involving theft of homes, stores, property,

personal belongings, and goods. This also included instances of fraud, family
disputes, assaults by relatives, neighbors, or strangers, as well as three cases

concerning the prevention of a wife’s travel with her children. 13% sought

assistance from CSOs, mostly for financial and in-kind aid, followed by 10%
who turned to the CID for cases involving theft of homes and properties or
physical assaults by strangers. 9% registered with the Ministry of Economy for

gas refills, while another 9% sought help from mukhtars, conciliators, and

arbitrators for issues involving assaults by neighbors or relatives, with one
hosting-related case. 3% sought legal assistance from lawyers concerning

family disputes and one financial claim. Lastly, 2% reached out to the courts

54




and community protection committees regarding the issuance of official
documents. The data reveals that none of the respondents sought help from the
Directorate of Correction and Rehabilitation Centers, the Regular Bar
Association, the Shari’a Lawyers Association, or the Ministry of Justice. Survey
findings indicate that urgent needs during the war mainly revolved around
requests for cash assistance or gas refills, followed by reporting thefts of homes
and personal belongings, family disputes, obtaining official documents, and
finally, matters related to alimony and visitation.

The number of reports filed by men to each entity
(148 reports in total)
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Moreover, 26% (7 out of 27 men) from the focus groups indicated that they
approached various justice sector entities during the aggression, including the
police for cases of theft, aggression, fraud, and scams; the Ministry of Social
Development for financial aid; and the Ministry of Economy regarding gas refill
issues. A few also consulted mukhtars and conciliators regarding matters of
squatting and property theft.

Among the men surveyed, 64% (173 out of 270) stated they did not seek help
from any of the justice sector entities during the war, even though 33% of them
(88 men) had issues involving theft, unlawful possession of property, assaults,
disputes, and financial matters that warranted legal action.
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= Number of men who resorted to any of the aforementioned entities during the war
= Number of men who did not resort to any of the aforementioned entities during the war and who have
multiple issues that warrant seeking assistance from formal and informal justice entities

= Number of men who did not resort to any of the aforementioned entities during the war and who do
not have multiple issues that would warrant seeking assistance from formal and informal justice

entities

D ©

= Number of men who did not resort to any of the aforementioned entities during the war

The men surveyed, who reported having legal issues and needs, cited the
following reasons for their reluctance to seek help from formal and informal

justice entities:

These entities are inactive during the war

35 18%
Fear of dealing with these entities during the war, as they may be
targeted 33 17%
No specific location to go to, as the headquarters and offices have
been targeted 33 17%
You do not believe you would find a solution to your issue

33 17%
You are unsure how to submit a complaint

21 11%
You do not trust the aforementioned entities

17 9%
Fear of discrimination and unequal justice under the law

10 5%
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Fear of societal backlash, due to customs and traditions

6 3%
Fear of potential threats from opponents

4 2%
You Prefer to rely on friends and acquaintances rather than legal
means 4 2%

From the data and the survey responses of men on their reasons for avoiding
justice entities, the primary reason, mentioned by 18%, was that these entities
were inactive during the aggression. Additionally, 17% cited the fear of
approaching these entities due to potential targeting, and another 17% stated
there was no specific location they could go to for legal aid as all areas and
centers had been targeted. Furthermore, 17% of the respondents believed they
wouldn’t find any results or solutions for their issues, 11% mentioned they were
uncertain how to file complaints during the war, and 9% expressed a lack of
trust in the mentioned entities. Moreover, 5% voiced concerns about potential
discrimination and unequal justice under the law, 3% feared societal backlash
due to customs and traditions if they sought help from these institutions, while
2% opted to rely on friends and acquaintances rather than justice institutions.
Only four men (2%) stated that they feared threats from opponents, especially
as their disputes were—in their words—with influential figures in the
government. They also noted that some of the aggressors were “outlaws” or
“thugs”, or that the conflict involved an armed individual. The responses of men
surveyed in Gaza City and North Gaza indicated that the main reason for not
seeking assistance from the mentioned entities was that they were inactive
during the war, followed by the absence of specific addresses to go to, and then
their belief that approaching these entities would yield no results. For men in
Central Gaza and the southern governorates, the primary reason was the lack of
specific addresses to go to, followed by the fact that these entities were inactive
during the war. They also mentioned that it was dangerous to engage with these
entities as they are targeted.
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Men's reasons for not resorting to justice entities
during the war

40

35 18%

17% 17% 17%

The men in the focus groups emphasized that they had several legal needs and
issues but opted not to seek assistance from these entities, especially official
ones, due to the deteriorating security situation and concerns for their own and
their families’ safety. They also expressed uncertainty about where to file their
complaints, while some attributed this to being preoccupied with their lives and
families, particularly after displacement and the martyrdom of their family
members. Also, some noted that the judiciary was not active during the war,

preventing them from seeking assistance, and many preferred to turn to relatives

and friends to resolve their issues. They also expressed a lack of confidence in
the ability of official entities to resolve issues in such times, while some noted
the lack of a specific place to submit complaints. Others stated that the law that
prevails in war is the law of power, control, and self-interest, with many

choosing instead to rely on powerful relatives and acquaintances to resolve their

1Ssues.

It is evident that both male and female citizens in Gaza are facing a multitude of

legal issues, encompassing pre-existing issues that demand completion,

enforcement, or follow-up, as well as new matters that need preparation, follow-

up, review, validation, and the issuance and enforcement of judgments. These
efforts aim to secure their basic rights and alleviate some of the burdens
exacerbated by the war. This includes widespread violations of the right to life
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and bodily integrity for Palestinians in Gaza, forced displacement, resource
scarcity, deliberate starvation, economic deprivation, social fragmentation, and a
lack of security and peace, in what can be termed as genocide.

It appears that citizens of both genders, each with different behaviors,
approaches, and considerations, have sought assistance from formal justice
entities in both direct and indirect ways, even though these entities have been
suppressed and rendered inactive due to the systematic targeting of the justice
sector and its personnel. Citizens primarily turned to CSOs, as well as to
mukhtars and conciliators, to resolve their issues. However, many avoided
approaching these entities out of primary concern for their safety and due to the
lack of a visible role and clearly announced locations, as most of them had not
announced their locations or available services. Instead, access to such entities
was mainly through networks of acquaintances, friends, neighbors, and
displacement camps, which provided the fastest and broadest access to these
services. Many also felt a sense of frustration and hopelessness about the justice
system’s ability to enforce the rule of law amid an extraordinary situation aimed
at destabilizing the state and its institutions, thereby reinforcing the rule of
power and nepotism, and ultimately fostering insecurity and lawlessness. It
should be noted that the Ministry of Social Development and the Ministry of
Economy were primarily approached for humanitarian aid and the provision of
basic needs. Likewise, most requests to CSOs were also for humanitarian aid,
with a smaller number of requests for legal assistance related to issuing official
documents and support with personal status matters.

Interestingly, women were much more likely than men to approach different
justice entities, even though men had more legal issues. Women tended to reach
out to the police, the Ministry of Social Development, CSOs, conciliators, and
mediators. Women also approached multiple entities, and this could be
attributed to women’s role in managing day-to-day affairs during the
aggression, where they handled several tasks and followed up on many aspects
of daily life, which prompted them to quickly seek help from different justice
entities. Despite facing numerous legal issues, women in Gaza often avoid
turning to justice sector components, with reasons that are not vastly different
from those of men. However, it is interesting that fewer women than men cited
fear of societal backlash due to customs and tradition. This could be because the
most common issues during the war were related to criminal disputes rather
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than personal matters, which are often more sensitive for men. Moreover,
women were more inclined to seek peaceful resolutions than men, a trend that is
consistent with their behavior before the aggression.

Section 3: Response Mechanisms of Gaza’s Justice Sector Entities During
the Aggression

Following the targeting of multiple components of the formal and informal
justice sectors, alongside similar attacks on organizations, ministries,
departments, and economic and developmental institutions, along with their
personnel—and then the subsequent targeting of the plans, programs, and
outputs of these entities essential for building a civil and institution-based
state—the justice sector responded to these extraordinary circumstances with a
set of operational and urgent measures. This involved a temporary halt in
operations, followed by a realignment, which proceeded as outlined below:

1. The Judiciary in Gaza:
a. Regular Courts:¥

e The regular courts have been fully inactive since October 7, 2023, and
as of now, there are no operational courts. This suspension also
includes the Juvenile Court,*® municipal courts, and the Election
Court, a specialized court formed to handle election-related appeals.

e The so-called Emergency Judges were formed to handle requests
related to travel bans and the lifting of precautionary attachment. Their
work continued until May 2024, after which it was suspended
following the invasion of the Rafah crossing, and they have remained
inactive since.!8

e Judges, including the President of the Supreme Judicial Council, were
fired upon by gangs made up of convicts who were released due to the
war.

e The Supreme Judicial Council has been inactive since the start of the
war and continues to be so due to challenging security conditions.

e No means of communication with judicial personnel, as the judiciary
has become a target.

39 Interview with Judge Rushdi Abu Seido + Interview with Judge Alaa Totah
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No system in place to communicate with the public to meet urgent
needs or handle complaints.

No mechanism available to follow up on pre-existing cases and
judgments, not to take up new cases.

Numerous original files and documents were lost, damaged, or
burned; however, certain files and documents can be retrieved thanks
to digital archiving.

b. Shari’a Courts:

The Supreme Shari’a Court Council issued a decision to suspend the
work of Shari’a courts, with legal deadlines paused until work
resumes.*’ This suspension lasted until March 2024,% at which point
some judges began personally handling basic matters.

An Emergency Committee was formed by the Supreme Shari’a Court
Council, which currently oversees the operations of temporary
offices. This includes on-site visits and phone follow-ups to evaluate
the services provided, type of work, and challenges faced by the
personnel.*!

Judges of the active courts are working from various locations,
including hospital rooms (such as Yafa Hospital in Deir al-Balah and
Nasser Medical Complex in Khan Younis), their homes, or in tents.
Since March 2024, citizens have been reaching out to Shari’a judges
via phone calls, WhatsApp, or through temporary field offices, as the
contact information of judges and staff has been shared with the
shelter centers.?

In the event of any threat to the area where the court offices are
situated, fieldwork is canceled immediately.

Currently, since June and July 2024, operations are managed through
three administrations: One in Gaza City, overseeing a temporary
Shari’a court office at the Beach Medical Clinic, and a temporary
court office at the Indonesian Hospital in the north. Another
administration is based in Deir al-Balah with a temporary court
office at Yaffa Hospital. The third administration operates in Khan

40 The decision of the Supreme Shari’a Court Council
41 A field visit to the temporary Shari’a court office in Al-Shati’ and an interview with Ashraf Khalil Ibrahim Abu Sha’ar, a
Shari’a judge and the head of the office
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Younis with two temporary locations, one at the Khan Yunis (al-
Karaj) and the other at Nasser Medical Complex.*?

e The Shari’a judiciary is currently not accepting any new cases or
reviewing previous ones.

e Currently, Shari’a courts are limited to functions of an administrative
nature in urgent matters, with judges who are able to work focusing
exclusively on certifying Shari’a documents and certificates,
handling consensual marriage and divorce, and issuing certificates
for divorce, marriage, inheritance, widowhood, and the Certificate of
No Impediment to marriage. They also address orphan-related
matters, such as certificates of guardianship and custodianship.’
Shari’a lawyers handle all the required paperwork for these matters,?
with legal consultations also available at the temporary offices.

e The temporary Shari’a court office in Eastern Khan Younis employs
10 to 15 staff members, with both judges and staff taking turns
working on certain days of the week.** The Central Gaza office has
seven staff, Gaza City has four, and North Gaza has three. These
include Shari’a judges, assistants, and clerks.

e Information on the locations of these temporary offices in each
governorate was shared via social media, radio, and by word of
mouth among friends and acquaintances.*

e There is no system in place to receive complaints from citizens about
the provided services.

e Although numerous original files and documents were damaged or
burned, some files are still retrievable thanks to electronic archiving.
The archives in Gaza City have been digitally transferred to Deir al-
Balah and Khan Younis Shari’a courts, providing access to records
and images stored in Gaza’s Shari’a courts.*®

e The Supreme Judge Department in the West Bank also contributed
by issuing replacements for marriage contracts lost under the rubble
of demolished homes and certifying them.

42 Interview with Judge Ahmad al-Buheisi, Presiding Judge of the Khan Younis Shari’a Court of Appeals

43 Field visits to five temporary Shari’a court offices across Gaza’s governorates, and meetings with the heads of these
offices

44 Field visit to the temporary Shari’a court office in Khan Younis — Nasser Hospital, and an interview with Judge Omar
Noufal, a supreme court judge

45 Field visit to the temporary Shari’a court office in Deir al-Balah

46 Statement by Dr. Maher Khdeir, Presiding Judge of the Supreme Shari’a Court in the West Bank, during a workshop
organized by MUSAWA. 16 October 2024
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It is worth highlighting that there is an ongoing collaboration between
the Shari’a courts in Gaza and the West Bank, which includes granting
temporary authority to the West Bank Shari’a courts to handle cases
related to alimony, inheritance, marriage, and other Shari’a matters to
serve the public in Gaza and displaced individuals outside Gaza.*’ The
staff and judges of Shari’a courts in both the West Bank and Gaza
maintain close collaboration. A committee, formed of three judges—
Ibrahim al-Najjar, Jamal al-Hafni, and Ahmad al-Buheisi— coordinates
and communicates with the Shari’a judiciary in the West Bank, working
through the Chief Judge of the Supreme Shari’a Court in the West Bank.
All marriage contracts, whether old or new, as well as various other
Shari’a documents and those issued by Shari’a courts, are forwarded to
the Supreme Judge Department in Ramallah to be certified. This allows
citizens to have the documents certified by the Ministry of Foreign
Affairs for use outside of Palestine. The Supreme Judge Department in
the West Bank took part in a specialized committee that oversaw the
medical evacuation of children from Gaza, registering their guardianship
certificates, and arranging their transfer to Egypt, in full coordination
with Gaza’s Shari’a courts. Through this collaboration, 50 marriage
contracts were processed at Palestinian embassies abroad, and all
marriage contracts from Gaza—submitted to West Bank Shari’a courts—
—were certified through Palestinian embassies across the Arab world.
Furthermore, the Supreme Judge Department addressed inquiries
submitted via its online platforms or the Shari’a Supreme Court’s
dedicated phone line. These inquiries were related to matters under the
jurisdiction of Shari’a courts, particularly personal status issues resulting
from the suspension of certain Shari’a court operations in Gaza due to
the war.*

c¢. Military Judiciary:*
e The military judiciary has ceased operations, except for the
Military Field Court, which holds secret trials.

47 Interview with Judge Ahmad al-Buheisi, Supreme Shari’a court judge, Head of the Technical Office, and Head of the
Judicial Inspection Department
4 Documented by MUSAWA
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e During the aggression, the Military Field Court handled only cases
concerning collaborators.

e The Military Prosecution—composed of the Police and Security
Forces Prosecution, and the Internal Security and Intelligence
Prosecution—is no longer operational, and its roles have been
reassigned to the Pleadings, Execution, and Review Prosecutions.

2. Public Prosecution:2?

The Public Prosecution has completely ceased its operations during
the war, only receiving complaints through the police and CID for
processing after the war. It no longer performs face-to-face
questioning or enforces detention or release orders, along with other
duties assigned by law.

Paper records were lost due to the destruction of offices by the Israeli
occupation; however, an electronic copy is available.

Police officers stationed at various shelters, along with CID personnel
dressed in civilian clothing, handle complaints for all types of cases,
including theft, altercations, murder, and other crimes.

Official communication between prosecution staff has been cut off,
yet coordination continues with police officers regarding complaints.

3. Ministry of Justice:

The Ministry of Justice completely ceased operations during the war.
Paper records were lost due to the destruction of offices by the Israeli
occupation; however, an electronic copy is available, which had been
archived before the war, and can be retrieved once the war ends and
the extent of the damage is determined.

No available means of communication between ministry staff or with
the bodies overseen by the ministry.

No available means of communication between citizens and the
Ministry of Justice, as its role has entirely vanished during the
aggression.

4. Regular Bar Association:¥

4 Interview with Safi al-Dahdouh, Vice President of the Palestinian Bar Association, and an interview with Ziad al-Najjar, a
member of the association’s council
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It has almost entirely suspended its operations during the war.

No available means of official communication with the association’s
staff and the general assembly members.

Board members maintain communication through social media.

The association has yet to make a decision regarding compensation for
the disruption in the training period of regular lawyers, with the matter
postponed—as stated by the association—until after the war.

The association provides emergency support exclusively to lawyers,
either through financial aid or by collaborating with CSOs to secure
humanitarian aid for the lawyers.

No communication with any formal judicial institution.

Minimal contact is maintained with certain mukhtars and community
conciliators to address issues specific to lawyers only, and does not
extend to non-lawyers, as their role in addressing citizens’ issues has
entirely ceased.

Citizens and the bar association remain in touch for certain civil
matters, specifically for the certification of certain powers of attorney
only.

The bar association’s complaint system remains operational, although
no formal complaints have been filed during the aggression. Some
issues were resolved through direct communication with certain bar
council members. These include physical assaults on lawyers, lack of
security, and loss of income and its impact on lawyers’ psychological
and social well-being.

The bar association actively tracked human losses among lawyers and
monitored the violations they faced during the aggression. These
included rights violations by certain security forces and armed
individuals, with incidents of killings and physical assaults. They also
tracked the situation of lawyers who had been detained, injured, or
martyred.

Paper records were lost due to the destruction of offices by the Israeli
forces, and it remains too early to discuss file recovery, which will be
assessed once the war ends, and the extent of the damage is
determined.

Communication between citizens and the association is non-existent,
as its role has been entirely absent throughout the war.
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5. The Palestinian Shari’a Lawyers Association:>

The association has almost entirely suspended its operations during
the war.

No available means of official communication with the association’s
staff, general assembly members, and board.

Communication, though limited, takes place via social media.

The association has yet to make a decision regarding compensation for
the disruption in the training period of Shari’a lawyers, with the matter
postponed—as stated by the association—until after the war.

The Bar Council provides support to lawyers through individual
efforts, limited only to in-kind aid.

Limited communications with the Shari’a courts regarding certain
matters like marriage, divorce, and quick procedures.

No communication with mukhtars and conciliators during the
aggression.

No complaint system in place to receive complaints from members of
the general assembly and the board.

No means of communication between the citizens and the association,
as its role has been entirely absent throughout the aggression.

6. Lawyers:>!

Most lawyers stopped working completely during the war.

Certain lawyers, however, dealt with matters related to the issuance of
legal documents.

The offices of lawyers were repurposed as shelters amid the repeated
displacements, and many were looted.

A female lawyer was murdered following a traffic dispute, where the
perpetrator shot and killed her, yet the perpetrator has not been held
accountable.>

Some lawyers were subjected to physical assaults, having been beaten
and humiliated during the war.

Many lawyers have taken up jobs outside of their profession to meet
their needs due to the loss of income during the aggression.

30 Interview with the President of the Palestinian Shari’a Lawyers Association, Ayman Abo Aisha
3! Focus group for lawyers via Zoom
32 Documented by MUSAWA
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e Most of the lawyers’ paper records and electronic archives were lost
due to the destruction of many lawyers’ offices by the Israeli
occupation.

e None of the trainee lawyers were contacted by either of the lawyers’
associations.

e Most lawyers had no connection with any formal or informal justice
institutions during the aggression, though some had ties with CSOs
through their current or previous work. They also had personal ties
with mukhtars and conciliators, yet these connections did not lead to
collaborative efforts or significant influence.

7. Police and CID:>

e The police were entirely unable to function in their official locations,
compelling them to perform their duties in an unstable field setting.

e Most files and active cases or under investigation were destroyed due
to the aggression.

e In the central governorate, some citizens’ statements were taken on
paper, and complaints are being followed up, with suspects brought in
for questioning, despite the challenges posed by the lack of
operational facilities. When the perpetrator is apprehended in cases
such as (theft, robbery, and fraud), the stolen money or items are
restored to their rightful owners, case files are archived, and the
perpetrator is released until the end of the war, as there are no
detention facilities available. Defendants are also required to sign
written undertakings not to assault the complainants, which is the only
investigative measure carried out by the police and CID. Crimes for
which suspects are not yet identified continue to be investigated, with
complaint files stored both in paper and electronic formats by
emergency committees. These include cases of theft, fraud, scams,
drugs, moral crimes, and murder, all of which will be addressed after
the war.>*

e The CID works alongside police officers to provide security, maintain
public order among citizens, and combat crime.>*

e The CID pursues known criminals and follows up on cases of theft
and monopolistic practices.

33 Interview with one of the CID personnel
54 Interview with the Director of the Central Gaza CID
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8. The General Directorate of Correction and Rehabilitation Centers:>
e During the first week of the aggression, occupation forces targeted

CID and police personnel work undercover, in civilian clothing,
making it unclear who among them is involved or responsible for
follow-up.

Police operations are limited to specific tasks under emergency
measures and immediate interventions. They lack the capacity to
detain perpetrators or conduct thorough investigations. The work
strategy has been focused on swiftly resolving disputes.?®

correction and rehabilitation centers, leading to the escape of all

detainees. Notably, 60% of the detainees were held in correction and

rehabilitation centers on criminal charges and family disputes,

including murder cases, along with 320 detainees who had also been

held in the military police detention center in Gaza City. 2

No communication between the General Directorate of Correction and

Rehabilitation Centers and other judicial institutions since the first
week of the aggression.>®

9. Relevant Ministries:

a. Ministry of Economy:*

e The ministry provided food aid—when available—and facilitated

its access to consumers and importing traders, including dairy
products, meat, eggs, vegetables, fruits, and more.

e The ministry set up service points in its offices in the central and

southern governorates to provide services and ensure organized,
regular access for all citizens.

The ministry made several attempts to control prices and monitor
traders at the beginning of the war. It published price lists for
commodities and goods on its website and documented violations
related to price increases and goods monopolization.

The Ministry received complaints from citizens at its temporary
offices and resolved some of the issues.

35 The General Directorate of Correction and Rehabilitation Centers refused to conduct an interview to answer the questions
36 Interview with the Shari’a Lawyers Association and the Regular Bar Association
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Communication took place between CSOs and the ministry to
resolve citizens’ complaints regarding registration on the gas refill
lists.

The ministry assisted companies needing diesel or other materials
by securing them through the crossings and facilitating and
organizing their delivery to eligible beneficiaries, when available.

b. Ministry of Social Development:3*

The children (80 juveniles in total) were handed over to their
parents or relatives, and some were placed in the Mercy
Association for Children in collaboration with UNICEF. However,
there is currently no mechanism in place to monitor or follow up
with them.

Some of the women and girls housed at Beit al-Aman safe house
were returned to their families, with others placed with relatives.
However, there is currently no official mechanism in place to
monitor or follow up with them.

The warehouses and aid supplies were looted by outlaws, while
some citizens vandalized the Ministry of Social Development’s
offices after they were evacuated.

The ministry operates in the field rather than from its offices,
utilizing volunteer teams present in displacement camps.

The ministry established administrations for the estimated 200
shelter centers, comprising volunteers who live within these
centers. They report directly to the ministry, distributing food
parcels and in-kind aid to the residents of the displacement camps.
At the onset of the aggression, the ministry provided services to
citizens, including food baskets, until May 2024, when the crossing
was closed, bringing these efforts to a complete stop.

The ministry provided shelter supplies and distributed hygiene kits,
including personal items like soap, sanitizers, and more to the
displaced people, which, according to the ministry, continued until
May 2024.

The ministry ensured the distribution and provision of clean
drinking water for the displaced.
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e Following the closure of the Rafah crossing, the ministry, in
coordination with the Red Cross and other organizations in Gaza,
set up temporary sanitation facilities in displacement camps. It also
provided tarpaulins, set up clay ovens, supplied firewood, and paid
those involved in the bread-making process.

e No system in place to receive complaints from citizens during the
aggression, although some individuals may manage to submit
complaints through connections with ministry staff. These
complaints mostly relate to the absence of aid distribution, the
inadequacy of the distributed aid, or the poor quality of the
provided food parcels.

e The Ministry of Interior set up committees (police officers) in the
shelter centers to handle complaints from the citizens. These
complaints are reviewed and subsequently sent to the relevant
department within the Ministry of Interior, with no connection to
the Ministry of Social Development.

e The ministry posted special links to request both in-kind aid and
cash assistance, as well as to document the material damage
incurred by citizens during the war.

e A representative from the Ministry of Social Development
confirmed that the ministry is planning to establish a safe camp for
survivors of gender-based violence. He added that the ministry, in
collaboration with the Red Cross, UNICEF, and various women’s
organizations, will provide medical and psychological centers that
will provide essential psychological and social support services.*

10. Mukhtars, Conciliators, Arbitrators, and Mediators:

e The work of mukhtars and conciliators was significantly restricted due
to displacement and limited mobility during the shelling.’’

e Mukhtars work to resolve disputes among citizens given the limited
functionality of the police and justice systems during the war. They
tackle matters related to community reconciliation, family and
domestic disputes, assaults of all types, theft, and traffic accidents
with casualties.’® However, their judgments are not legally binding,

57 Interview with Mukhtara Faten Harb — Central Gaza
38 Interview with Mukhtar and conciliator Ali Rabee’ Ali Radwan — Gaza City
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and they do not take into account gender mainstreaming and the
specificity of women’s issues.

e Mediators, mukhtars, and respected community figures, along with the
Community Protection Committees, played a prominent role in
peacefully resolving numerous disputes, persuading conflicting parties
to reconcile and agree to a documented, amicable settlement.

e Mukhtars, conciliators, and mediators do not handle cases of murder
and honor killing, as these matters should be resolved through courts
and law enforcement bodies.*

e Mukhtars assisted the displaced people by distributing food parcels
and providing cash assistance to citizens.*

e There is effective communication with citizens, which has facilitated
their work in addressing issues that have arisen, particularly among
the displaced in the tents and marital disputes.®!

e Mukhtars, conciliators, and mediators meet with all parties involved or
communicate by phone to quickly resolve family issues or disputes
between neighbors and citizens before they escalate further.

e No means of communication with formal justice entities, such as the
police, CID, judiciary, and public prosecution.

11. The Independent Commission for Human Rights (ICHR):®2
In light of the collapse of the oversight role of official entities—and amidst
the threats, persecution, and targeting directed at all official institutions in
Gaza, especially the justice institutions—the commission’s role shifted,
which includes the following actions:

e Prepared an emergency plan to directly address Israeli violations,
categorizing them by patterns.

e Mobilized around 60 volunteers to join the emergency teams.

e Documented over 600 testimonies, covering a wide array of Israeli
violations, including the right to health, life, education, access to legal
aid and social services, and violations affecting women, persons with
disabilities, and the elderly.

% Interview with conciliator and arbitrator Fikri Abdelaziz Shamaly — Khan Younis

60 Interview with mediator Odeh Abo Mustafa — Khan Younis

¢! Interview with conciliator Kamel Kawarea’ — Khan Younis

62 Interview with the Coordinator of the Monitoring of National Policies and Legislation department at [CHR, Hazem
Haniyeh
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e Turned testimonies into press releases and media content that were
published to expose the violations.

e Legally defined and classified the ongoing war as an act of genocide, a
classification that was officially adopted and led to numerous
international interventions before the ICC and ICJ, asserting that
Israel’s actions constitute genocide. The adoption of this term remains
active and effective, prompting interventions across all levels of
institutional frameworks, international systems, the Human Rights
Council, and briefings by UN envoys and international organizations,
recognizing genocide as a war crime that must be ended.

e (Ceased operations (in its Gaza City and Khan Younis offices) for three
months, with limited formal communication with staft during this
time.

e Established a small office in the Rafah governorate to resume
emergency activities, utilizing any available human resources and
logistical capacities, including electricity and internet. Work at the
Rafah office continued until the evacuation of Rafah City was ordered.

e Relocated in mid-May 2024 to a new location in Deir al-Balah, where
they continue to carry out core and emergency activities.

e Receives complaints from citizens, prioritizing those of an urgent
nature.

e Follows up with the Civil Defense and some partner organizations.

12. Local CSOs:¥’

e Most local organizations ceased operations at the start of the war,
resuming their work three months after the aggression began.

e To date, 15% of CSOs have completely ceased operations, while 85%
continue to operate at full or partial capacity.®

e Currently, 56% of women’s organizations are operating at full
capacity, utilizing a network of volunteers, whereas 40% of these
organizations are only partially operational.®

e 74% of CSOs had to reorient their programs and operations, shifting
their focus to humanitarian interventions and the provision of urgent
relief aid.®

8 PNGO. Initial Rapid Assessment of CSOs in The Gaza Strip.
https://pngoportal.org/uploads/documents/2024/09/mam3s.pdf
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e In the first few months, organizations were unable to reach their staff;
however, they developed new ways to communicate after the war’s
first quarter.

e A survey by PNGO reported 159 deaths (14 board members, 77 staff
members, and 58 volunteers). Furthermore, 43 employees have left the
country due to the war, and many employees and volunteers are
currently missing.®

e These organizations have suffered severe losses in both their paper
and electronic archives. The likelihood of recovering the digital copies
remains uncertain, but it appears unlikely.?’

e During the aggression, most organizations had to set up temporary
offices in several areas in southern Gaza and in Gaza City as well to
enhance the effectiveness of service delivery.

e Women-centered CSOs that provide legal services supported women
in various ways, such as helping them obtain official and identification
documents and offering legal consultations, while some organizations
continued their legal awareness efforts.

e No organization has been able to file cases or enforce judgments due
to the suspension of court operations.

e (SOs that remained active during the aggression provided substantial
in-kind and financial aid to citizens.

e Most organizations lost contact with formal justice sector entities, but
there was good communication between human rights organizations,
Shari’a courts, and several judges on personal status matters. There
was also good communication between the organizations, the Ministry
of Social Development, and certain law enforcement agencies.

e Several active organizations informed the public about their activities
and the nature of their work during the aggression to facilitate public
access.

e (CSOs, particularly women-centered ones, are providing a range of
remote services to their audience to overcome the challenges and
issues posed by the war.%*

e Human rights organizations are partially active in documenting both
internal violations and those committed by the Israeli occupation
during the aggression.

%4 Evaluation conducted by UN Women
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e There is limited communication between organizations and mukhtars
and conciliators, aimed at resolving and following up on certain
issues.

Overall, despite the limited response from some components of the justice
sector and the varied responses from others, it can be said that the justice
sector’s response mechanisms were heavily constrained by limited resources
and a lack of stable infrastructure. This led to reliance on unconventional
methods, including volunteer-led fieldwork, communication through digital
applications, setting up temporary and mobile offices, and adjusting plans and
programs, while striving to preserve the material and human resources and
achievements built over the past three decades. However, none of the official
justice institutions adopted response mechanisms specifically designed to
address the legal issues faced by vulnerable groups, such as women, children,
women and children in conflict with the law, and persons with disabilities. Their
responses also lacked any gender-sensitive considerations. In contrast, human
rights and women-centered CSOs realigned their programs and plans to be able
to provide legal services to these groups. They also focused on providing
humanitarian aid to alleviate the impact of the war on these vulnerable groups
and improve their daily conditions, thereby contributing to achieving justice for
them.

Chapter 3: Evaluating the Effectiveness of Gaza’s Justice Sector’s
Response Mechanisms During the War

As previously mentioned, the justice sector 1s a fundamental pillar for the
stability and prosperity of any society, safeguarding individual rights and
promoting the rule of law. In light of the extraordinary situation in Palestine as
an occupied nation, particularly in Gaza during times of war and aggression that
have culminated in the ongoing genocide, the justice sector faces serious
challenges that directly affect its effectiveness and ability to meet community
needs. Divided into two main sections, this chapter evaluates the effectiveness
of the response mechanisms of Gaza’s justice sector during the war.
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Section 1: Effects on Gazan Society Due to the War’s Impact on the Justice
Sector

From the previous chapter, the available evidence proves that since the onset of
this aggression, the Israeli occupation has focused on dismantling the justice
system in Gaza by targeting government buildings, most courts, and the Palace
of Justice, along with the offices of the Supreme Judicial Council and
everything it represents as the core of justice in Gaza. Additionally, the pillars of
justice, law enforcement, and the police were also clearly and deliberately
targeted, with the aim of creating chaos and weakening the justice system in
Gaza. This includes what happened with the prisons, as the ongoing
bombardment forced the evacuation of both convicted prisoners and detainees
held on various charges, including criminal and family matters. This led to
unrest on Palestinian streets, increased violence, especially against women,
children, and persons with disabilities, and sowed chaos in the community. This
gave rise to issues such as revenge, people taking the law into their own
hands,% and a surge in thefts, including of historical artifacts, personal
belongings, and aid supplies. It also led to assaults, fights, family disputes,?® and
attacks on both public and private property. It is important to note that the
release of women survivors of violence from Beit al-Aman safe house, along
with juvenile offenders and women in conflict with the law from their
designated places, during the war—without proper coordination and monitoring
by official authorities—could lead to increased violence against these groups. It
could also lead them, willingly or unwillingly, to contribute to the spread of
chaos in society, due to the lack of monitoring, accountability, and responsibility
mechanisms. Moreover, the destruction of correction and rehabilitation centers
and the subsequent release of prisoners led to a significant surge in crime,
including an increase in fights, kidnappings, and crimes of revenge, leaving a
trail of deaths and injuries. This period also saw the emergence of “family-based
gangs”, particularly in North Gaza and Gaza city.*

These ongoing challenges continue to pose a serious threat, especially given the
deliberate Israeli targeting of this system, leading to the absence of a genuine
law enforcement authority. This situation has both short-term and long-lasting
effects, making Gaza unsafe and uninhabitable, and placing further burdens on

% Focus group — Central Gaza
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the Palestinian people, especially vulnerable groups, with consequences that
will last for a long time. They will have to work tirelessly to restore the justice
sector to its previous state, as much of the effort poured into it—from the
establishment of the Palestinian National Authority up until the morning of
October 7, 2023—nhas been largely undone. These losses include buildings,
offices, laws, legislation, human resources, logistical capabilities, plans,
programs, documents, and records. In spite of these setbacks, the justice sector
in Gaza has shown adaptability to changing circumstances during the war,
although official responses were extremely limited and hampered by instability
and insecurity. Response mechanisms and tools varied from one justice
institution to another, depending on their roles and their ability to operate under
challenging conditions, within the available resources and the skills at hand.
However, most components of the formal justice sector did not consider
mechanisms specifically aimed at addressing the needs of vulnerable groups
such as women, children, and persons with disabilities. This contrasts with the
approach of CSOs, whose responses integrated gender equality and human
rights considerations.

Regular Judiciary:

The judiciary’s complete shutdown has rendered it incapable of providing
judicial services or handling old and new cases alike, resulting from targeted
attacks on court facilities and the Supreme Judicial Council, alongside disrupted
communication with both judicial staff and citizens. The destruction of paper
records has caused the loss of most data, with only around half preserved in the
electronic archive, and it is apparent that recovering the lost archives will be a
challenging process. This state of incapacity leads to increased societal violence
due to the absence of legal mechanisms for conflict resolution, and erodes
public trust in judicial institutions, extending the time needed to restore that
trust in the future. It also encourages people to resort to informal actors,
including those with influence, and armed groups, complicating future attempts
to restore authority to the regular judiciary. The absence of courts also
compromises the protection of rights, especially for vulnerable groups such as
women and persons with disabilities, and leads to a backlog of legal cases. This
makes it challenging for the regular judiciary to deliver timely and effective
justice once work resumes. The judiciary’s suspension also facilitates impunity,
weakening the rule of law and contributing to the spread of corruption, posing
major obstacles to achieving justice in the near future.

76



Shari’a Judiciary:

Despite the suspension of work in Shari’a courts, an emergency committee was
formed to oversee the temporary offices and provide emergency services. The
courts relied on modern communication methods (phones and social media
applications) to engage with the public. Meanwhile, Shari’a courts continued
handling urgent Shari’a matters, such as marriage, divorce, and guardianship,
reflecting a degree of adaptability by Shari’a courts in the absence of regular
judicial systems. While these efforts offer partial solutions, they leave
substantial gaps in delivering full justice and result in unequal access to justice.
The suspension and instability in Shari’a court operations also left numerous
divorce cases undocumented and caused significant delays in obtaining travel
permissions. Furthermore, the halting of alimony procedures and the non-
enforcement of judgments related to visitation, custody, and guardianship
contributed to a notable rise in gender-based violence against women and
children.

The Public Prosecution:

The work of the public prosecution was limited to receiving and documenting
complaints through the police and CID, with field investigations and direct
judicial procedures suspended. There are future plans to rely on the electronic
archives—whose current status remain unknown—to compensate for the losses
of paper records. This situation resulted from the destruction of facilities,
disrupted communication among employees due to the aggression and
displacement, poor communication networks, and the deliberate targeting of
staff. This has led to a complete absence of legal follow-up on crimes, resulting
in a surge in crime rates and a lack of legal accountability amid the aggression.
Moreover, this suspension erodes citizens’ confidence in the justice system and
contributes to increasing signs of lawlessness. In the long term, this interruption
will cause a backlog of unresolved cases, which will put enormous pressure on
the prosecution once operations resume and delay the resolution of accumulated
cases. It will further intensify legal conflicts and hinder the protection of
citizens’ rights. It will also escalate legal disputes and delay the safeguarding of
citizens’ rights. This suspension disrupts the course of justice, potentially
undermining its resilience and independence, and complicates efforts to
establish an efficient and sustainable justice system that serves both the state
and society.
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Ministry of Justice: The cessation of the Ministry of Justice’s activities and its
absence during wartime significantly impacts the justice system, especially in
terms of access to justice for vulnerable groups like women, children, the
elderly, and individuals with disabilities. When the Ministry stops functioning,
its administrative oversight and legal duties are also interrupted, diminishing the
institutional capacities that guide and monitor the justice system. This situation
means that citizens, particularly vulnerable groups such as women and persons
with disabilities, may lose the legal support and assistance usually provided by
the Ministry. This makes them more susceptible to rights violations without a
way to claim their rights. In the long run, this absence has lasting effects on the
sustainability of justice, as justice institutions struggle to address the backlogs
created during the war, potentially damaging the legal system’s structure.
Efforts toward legal reform and development either come to a standstill or
regress, impeding efforts to build an effective and resilient justice system once
the aggression ends.

The Police and CID:

The police and CID have taken on temporary field roles, focusing on immediate
dispute resolution but were unable to detain the perpetrators or conduct
thorough investigations. This highlights their reliance on immediate conflict
resolution to maintain a minimal level of public safety. This approach delivers
quick solutions to specific issues, helping to calm tensions and uphold a basic
level of public security in the absence of formal operations. Nevertheless, the
measures taken by the police and CID are insufficient to effectively tackle crime
or enforce public order, given the severe security conditions, a shortage of
personnel, scarce resources, the destruction of facilities, and the rise in
displaced people. Moreover, these solutions lack essential legal components,
such as detailed investigations and evidence collection, which may lead to only
temporary conflict resolution without ensuring that the involved parties are held
accountable, potentially resulting in rights being lost or violated. In the long
term, this situation may create challenges in achieving full justice, as gaps in
legal processes could develop, with the rights of those affected going
unprotected due to a lack of official documentation. Moving forward, restoring
legal and institutional stability may prove challenging, as reliance on temporary
solutions might establish a pattern of superficial handling that neglects
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individual rights and legal details. This will further aggravate the challenges of
accessing justice, especially for women, children, and those with disabilities.

Lawyers’ Associations and Lawyers (Regular & Shari’a):

The activities of lawyers and their associations were largely suspended, with no
clear mechanism for communication among them or for carrying out their
duties. Lawyers faced constant displacement and had to rely mainly on
humanitarian aid or work in drafting contracts and legal documents, particularly
in Shari’a courts. The Regular Bar Association offered both financial and in-
kind aid to lawyers. During the war, the association’s functions were limited to
certifying documents such as powers of attorney, and birth and death
certificates. In addition, the association has not yet outlined a clear mechanism
to organize the training period of trainee lawyers. The absence of an active role
by the lawyers’ associations has made it challenging for lawyers to operate and
move under their backing and protection, leaving them vulnerable to assault,
particularly given the worsening economic situation. The suspension of training
for trainee lawyers has also created a gap in the preparation of future cadres,
affecting the quality of legal work. Furthermore, the loss of official documents
from lawyers’ offices has a considerable impact on the future of their cases and
diminishes their capacity to resume and recover post-war. In the long term, this
disruption undermines the legal structure and exacerbates the trust crisis
between the community and the justice system, especially the bar association.
Moreover, limiting the association’s role to financial aid and document
certification diminishes its crucial role in reinforcing the law and ensuring
justice, potentially creating lasting impacts on the continuity and effectiveness
of the legal system.

CSOs:

Civil society played a significant role in filling the gaps left by the absence of
official bodies in the justice sector, as well as in other sectors. In response to the
humanitarian crisis caused by the war, these organizations have reoriented their
programs, shifting their primary focus to providing humanitarian aid to alleviate
living hardships. This approach helps citizens access services more easily and
builds trust with the community. Notably, some human rights organizations are
documenting internal violations (violations by official entities) against civilians.
This process aims to gather the necessary evidence for filing legal claims,
raising public awareness about the violations, and exerting pressure on official
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entities to improve their performance. Moreover, the follow-up on complaints
with official entities helps bolster their legal response, and improves
individuals’ chances of achieving justice, while promoting better
communication between citizens and these entities rather than eroding trust in
them. The oversight role of these organizations has diminished during the war in
favor of relief and humanitarian efforts, immediate interventions, and a focus on
Israeli occupation violations. Nonetheless, the continuation of awareness-raising
efforts and providing legal counseling services to various groups, particularly
vulnerable ones such as women, enables them to understand their rights and
engage with these organizations. This, in turn, allows CSOs to form a clearer
understanding of the needs of these groups, thereby facilitating access to justice.
Similarly, the efforts of CSOs in providing legal services, including help with
obtaining official documents, different legal certificates, and dispute mediation,
particularly in personal status cases, contributed to better access to justice
during the war. Furthermore, maintaining communication with judicial
authorities, at any level, contributes to legal stability. In the long term, the
response of CSOs during the aggression bolsters their ability to meet
community needs and adapt positively, supporting the development of
sustainable legal frameworks. Additionally, using documented data enhances
human rights and justice policies, ensuring stronger rights protection. This also
strengthens the handling of complaints, fostered by cooperation between CSOs
and official bodies, which strengthens the legal system’s effectiveness. The
cooperation between CSOs and relevant ministries aids in developing a justice
system that is more effective and prepared to handle future challenges.

Mukhtars, Mediators, Conciliators, and Arbitrators:

The roles of mukhtars, conciliators, and mediators in Gaza significantly impact
the justice sector and access to it, whether negatively or positively. During the
aggression, these individuals serve as a link between the community and the
justice system, occasionally providing viable alternative dispute-resolution
methods. At times, mukhtars and conciliators manage to resolve cases swiftly,
helping to alleviate social tensions and maintain temporary stability. They assist
citizens in voicing their concerns and needs informally; however, such methods
lack legal enforcement due to the absence of formal justice institutions. Due to
the lack of legal standards guiding their work, along with the absence of gender-
sensitive interventions, there’s a risk of unequal justice. Certain mukhtars or
conciliators may favor specific families or interests over others, or prioritize the
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interests of the patriarchal society over those of women. Their decisions might
be swayed by personal and social biases, causing them to disregard the legal,
rights-oriented, and gender-sensitive approach needed in these cases. This
results in inconsistent case handling, especially those involving women, and
leads to frustration among individuals who may feel overlooked or
discriminated against. In certain situations, informal mediation may even
intensify disputes instead of resolving them. If mukhtars and conciliators fail to
reach an agreement among disputing parties, this could lead to heightened
tensions. The solutions offered by mukhtars and conciliators may also be
temporary and lack long-term effectiveness, as they do not address the
underlying causes of the issues. Without formal intervention, disputes may
remain unresolved, leading to the spread of social issues and future instability.

Ministry of Social Development and Ministry of Economy:

The collaborative efforts of the Ministry of Social Development and the
Ministry of Economy in Gaza during the war have closely intertwined with the
justice sector, as these ministries are crucial in providing essential support to
affected populations. For example, the Ministry of Social Development’s
initiative to place juvenile children with their families or relatives ensured their
safety, safeguarded their rights, and supported family stability. However, there is
a challenge in requiring adequate legal oversight to prevent any exploitation of
children after they are returned to their families. Likewise, transferring women
and girls from safe houses back to their families is intended to improve their
personal safety, but their situations must be monitored to prevent potential abuse
within their families, as they return to a risky setting. In addition, the looting of
warehouses and attacks on the Ministry of Social Development’s premises and
aid supplies erode community trust in authorities, complicating access to justice
and reducing aid effectiveness. While these ministries rely on volunteer field
teams, which improves responsiveness to the citizens’ increasing needs, the lack
of organization and oversight presents another challenge, potentially impacting
service quality. Regarding the management of shelter centers, these efforts
improve the displaced people’s living conditions, but they face significant
challenges due to the absence of a complaint system, hindering the effective
resolution of citizens’ issues. The lack of a clear complaint system creates a
communication gap between citizens and the ministries, leading to increased
frustration, reduced chances of attaining justice, and a rise in violence,
particularly gender-based violence. In addition, complaints submitted through
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personal connections often receive weak responses, thereby reinforcing the
community’s sense of injustice. Therefore, despite the ministry’s efforts,
challenges related to security, transparency, and the absence of a complaint
system and gender mainstreaming continue to hinder the legal system’s
effectiveness in protecting individuals’ rights and achieving justice, particularly
vulnerable groups such as women, children, and persons with disabilities.

The following responses were provided by male and female participants
(citizens and justice sector personnel) regarding the effects on Gazan
society due to the war’s impact on the justice sector:

— Citizens, particularly vulnerable groups such as women, children, and
persons with disabilities, are deprived of their guaranteed legal rights,
which constitutes a clear violation. This exacerbates, for instance, the
violence faced by women, children, and persons with disabilities, as they
will be the most affected if the current weakness in the justice system
persists.

— The psychological and social well-being of Gazan citizens is negatively
affected due to the feelings of helplessness and injustice experienced by
citizens in Gaza amidst the absence of this system.

— The absence of a justice system drives many individuals to take the law
into their own hands, posing significant risks to social peace.

— The weakened capacity of law enforcement agencies results in a rise in
crime, widespread chaos, and lawlessness. It also hinders people’s ability
to secure their rights and access justice, given the absence of an active
judiciary, with courts needing significant time to restore full functionality.

The responses of the participants on the expected future impacts of the
absence of the justice sector can be summarized as follows:

If the justice sector’s weakness persists, public trust in the justice and
community security systems will diminish, with negative perceptions and the
practice of taking the law into one’s hands becoming more ingrained. This will
influence individual behaviors and, consequently, society as a whole, leading to
socially deviant behaviors, thereby prolonging the negative impacts of the war.
Loss of rights and missing evidence will be a growing problem, particularly
concerning property ownership and official documentation, resulting in
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numerous overlapping claims. This will complicate the process of determining
rightful ownership and the legality of claims, allowing exploiters, and those
with influence or vested interests to escape legal obligations or exploit the new
conditions for illicit gains. This situation will inevitably lead to an
overwhelming backlog of cases due to the accumulation of disputes and
unresolved cases during the war, their postponement, and the lack of solutions,
especially given the lack of legal documentation and the inactivity of courts and
the prosecution. This could further fracture the Palestinian social fabric,
deepening social fragmentation, and potentially leading to civil conflict among
different groups within society.

Section 2: Effectiveness of the Justice Sector’s Response Mechanisms®

Through the responses of formal and informal justice sector components, we
have observed numerous dynamics, including actions taken and others not,
which have shaped this sector’s response mechanism to citizens’ legal needs
during the ongoing aggression in Gaza. Key criteria for evaluating these
mechanisms include efficiency, resilience, internal and external institutional
coordination, and the speed at which they address legal needs while maintaining
gender equality. This is based on the views of affected individuals and
stakeholders of both genders, along with an analysis of the collected data.

e Survey of affected citizens’ opinions on the effectiveness of justice sector
components:
The survey responses were as follows:
It is crucial to note that these percentages reflect general opinions based on
what respondents hear and see, not personal experiences. This was evident in
their answers to the question: “How have the different components of the
justice sector been operating during the war, based on your experience or
that of those close to you?”

66 Effectiveness is measured by evaluating service availability, access, and the quality of results delivered to beneficiaries
without discrimination
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According to 25% of surveyed women, conciliators and mukhtars are the
most effective during the aggression due to their ability to reach and
communicate with people, as well as resolve urgent issues quickly and
efficiently. CSOs come in second place, but with a significantly lower
percentage (16%) despite offering urgent humanitarian services and
addressing women’s legal needs. Community protection committees rank
third, being highly active in the field during the aggression, as they were
performing tasks like meeting community needs, protecting people and their
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interests, monitoring the market, and resolving conflicts. The Ministry of
Social Development is next, providing humanitarian and relief services to
women. Notably, only 7% of women reported that they believe the police
and CID operated effectively during the aggression. It should also be noted
that there were no significant differences between the views of women from
the southern and northern areas of Gaza regarding the effectiveness of these
components; the results were almost identical. Thus, the survey results show
that the performance of all justice sector components was generally seen as
weak by the women, with the highest-rated component receiving no more
than 25% in terms of effectiveness. Despite the flaws in the interventions of
mukhtars and conciliators—such as lack of legal standards guiding their
work, and the absence of gender-sensitive interventions —they received the
highest rating. This can be attributed to the nature of the new cases arising
during the war, which led women to approach them for family-related
matters, like theft, physical assault on a family member, or encroachment on

property.

The effectiveness of Gaza’s justice sector components
during the aggression, according to men
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According to 20% of surveyed men about the effectiveness of justice sector
components during the aggression, they believe that conciliators and
mukhtars are the most effective during the aggression. This is due to their
prominent role in resolving family, neighbor, and marital disputes, as well as
their strong ability to communicate and connect with people. CSOs rank
second for the urgent humanitarian services they provided to Palestinian
families in Gaza. Community protection committees, which carried out
various tasks such as meeting community needs, protecting people and their
interests, monitoring the market, and resolving conflicts, are also highly
valued, as 1s the Ministry of Social Development for its humanitarian and
relief services. Only 6% of men feel that the CID operated effectively during
the aggression. When analyzing the responses of men from the northern and
southern parts of Gaza, men from North Gaza and Gaza City indicated that
only mukhtars and conciliators were truly effective, with others either
inactive or performing poorly. Also, 4% believe that CID was effective.
Meanwhile, men in southern Gaza reported that mukhtars and conciliators
were the most effective, followed by community protection committees, with
the Ministry of Social Development and CSOs ranking equally. Therefore,
the survey results show that the performance of all justice sector components
was generally seen as weak by the men, with the highest-rated component
receiving no more than 20% in terms of effectiveness.

86



Satisfaction of surveyed women with Gaza’s justice sector
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Satisfaction levels among the surveyed women showed that 20% were satisfied
with mukhtars and conciliators, followed by 14% for community protection
committees. CSOs achieved a satisfaction rate of 9%, while the police and CID
had the lowest satisfaction rate, at just 7%. Notably, there were significant
differences in satisfaction levels with the police and CID. For example, in Gaza
City and North Gaza, only 1% of women were satisfied with the police and 3%
with CID, while in the southern and Central Gaza governorates, satisfaction
rose to 12% for the police and 8% for CID. Additionally, satisfaction with
CSOs’ performance was significantly lower in the southern and Central Gaza
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governorates compared to the north, despite that most of these organizations’
activities are concentrated in the southern region. The expressed dissatisfaction
with the justice sector components stems from the overwhelming scale of
problems caused by the aggression, which has also rendered the judiciary and
law enforcement agencies entirely absent. Furthermore, the interventions of
mukhtars, conciliators, community protection committees, and CSOs were
limited to urgent interventions, often failing to resolve significant issues like
corruption in aid distribution or criminal disputes. These issues emerged as the
primary concern among all rights violations affecting them due to their severe
impact on women.

Satisfaction of surveyed men with Gaza’s justice sector
components during the aggression
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The men surveyed, when asked about their satisfaction with the response of
various justice sector components during the war, reported the highest
satisfaction with the roles of mukhtars and conciliators, followed by CSOs, and
then community protection committees. The Ministry of Social Development
was next in terms of satisfaction levels. Only 6% of respondents expressed
satisfaction with the police. Notably, there were significant differences in
satisfaction with the police and CID. In Gaza City and North Gaza, only 2% of
men were satisfied with the police, and none expressed satisfaction with CID. In
contrast, in Central Gaza and the southern governorates, satisfaction with the
police reached 8%, and 3% with CID. In addition, there was no satisfaction with
the Ministry of Social Development in Gaza City and North Gaza, despite
ranking fourth in satisfaction among respondents in the southern and central
regions. There was also some satisfaction with the Ministry of Economy in
North Gaza and Gaza City, which was not mirrored in Central Gaza and the
southern governorates. Additionally, satisfaction with CSOs’ performance was
significantly lower in Central Gaza and the southern governorates compared to
the North Gaza, despite that most of these organizations’ activities are
concentrated in the south.

The data above indicates that satisfaction with the performance of the various
components of the justice sector is weak, with the highest rating (from both men
and women) not exceeding 20%. This reflects a general sense of dissatisfaction
and discontent with the state of the justice sector or its response during the
aggression. This could erode trust specifically in the formal justice sector,
reinforcing negative perceptions about its ability to address challenges and
problems. In turn, this could make it harder for all citizens to access justice in
the future.

e Effectiveness of Courts and Justice Sector Institutions:
Given the current situation, where courts, the prosecution, and the Ministry
of Justice have ceased operations entirely and police activities are largely
suspended, a realistic assessment of their effectiveness is not possible. No
investigative measures or judicial procedures have been used to address
disputes, nor has there been an effective complaint system to receive and
follow up on complaints. Therefore, this criterion cannot be evaluated
accurately. However, based on the responses from those surveyed who were
able to reach out to the CID and police for civil, criminal, and personal status
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matters, most disputes remained unresolved, with no serious actions taken,
thereby weakening trust in the formal justice agencies’ ability to handle legal
issues. In terms of efficiency, Shari’a courts stand out for their administrative
procedures, which have significantly aided citizens in urgent matters,
especially in the issuance and certification of documents, as highlighted by
the surveyed group. There was a variation in how disputes related to fair
access and distribution of aid and resources were handled. Some respondents
noted that interactions with the Ministry of Economy and the Ministry of
Social Development were occasionally effective in this regard. However, this
does not imply a significant increase in the efficiency indicator but does
suggest better performance than that of the police and CID. As for CSOs,
respondents generally reported effective responses to their needs,
comparable to those of mukhtars, conciliators, and community protection
committees. It is important to note that the issues addressed by these groups
are often different from those handled by CSOs, especially during the war,
and their responses lack a Human Rights-Based Approach (HRBA) and fail
to consider the specificity of women’s issues. Nonetheless, the effectiveness
of CSOs was clearly evident in the field research and the feedback gathered
from respondents, particularly when comparing the results to the needed
services.

Justice system’s response to citizens’ legal protection needs:

By analyzing data collected through field research on citizens’ complaints
and legal needs during the aggression, especially those of women, we can
assess this criterion by examining the availability of legal aid and ease of
access to it in critical times. This does not reflect most formal justice
agencies, which were largely inactive, aside from administrative functions in
Shari’a courts and some police and CID interventions in specific cases
during the aggression. Some ministries, like the Ministry of Social
Development and the Ministry of Economy, continued their operations.
Based on this information, it would be inaccurate to consider these services
widely available, as complaint channels were almost entirely disrupted, and
the distribution of resources and aid was based on prior or field information
and managed through a volunteer network. Access to services was
challenging, and announcements about available services were limited,
failing to reach all community members. Furthermore, no special
considerations were made to ease access for women and persons with

90



disabilities. In evaluating the inclusiveness and availability of justice
services in the most affected or high-risk areas for all groups, we find that
this indicator declines due to the inability of all justice institutions to reach
everyone during the aggression and at all times. Services were not available
to all, especially persons with disabilities, women, children, and the elderly.
Services like document issuance and certification required fees, which
discouraged many respondents from seeking these services given the poor
economic situation and lack of income, thus denying them access to justice.
Moreover, the temporary offices set up to serve the public, whether in
Shari’a courts or police stations within shelter centers, were inaccessible and
unsuitable for all citizens. For example, the researchers observed during a
field visit that women were prohibited from entering the Shari’a court’s
temporary office.®’ In contrast to formal justice institutions, mukhtars,
conciliators, mediators, and CSOs showed a faster and more inclusive
response. CSOs, in particular, stood out for providing free legal protection
services and for enabling easier access to services, especially for women and
children, compared to other justice sector components. Therefore, this
indicator favors civil society, as one of its organizations set up a shelter for
women survivors of violence in southern Gaza.®® Next are conciliators,
mukhtars, and community protection committees, despite their work lacking
gender mainstreaming and HRBA. Shari’a courts are ranked after them, with
ministries, the police, and CID ranking last due to their noticeable absence as
a result of being targeted during the aggression.

Resilience:%

With the suspension or near suspension of most formal justice institutions,
discussing resilience in its full sense is challenging. However, the resilience
indicator can be evaluated through the Supreme Judicial Council’s
establishment of temporary offices for Shari’a courts, limited to
administrative matters only. The Ministry of Social Development also
monitored shelter centers through a network of volunteers and established
administrations for these centers. Additionally, the police established security
points within these centers to maintain order, illustrating resilience given the

67 Field visit to the temporary Shari’a court office in Deir al-Balah

%8 Statement by Zainab Al-Ghonaimi, Director of the Center for Women's Legal Research and Consulting (CWLRC) during
a workshop by ICHR

% Resilience is defined here as the component’s ability to adapt to new circumstances by reorganizing and continuing to
perform its functions inclusively and effectively to serve everyone without discrimination
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limited resources and ongoing conditions. In response to citizens’ pressing
needs during the aggression, ministries also set up links for registration and
follow-up, aimed at providing cash assistance or documenting material
damages to citizens’ properties. Meanwhile, CSOs displayed strong
resilience, quickly taking on roles beyond those planned for the year. They
relocated their offices, adjusted their reach, and adapted their methods to
better address the varying needs of citizens during the aggression, such as
incorporating digital services and remote interventions. Thus, the response of
these organizations can be described as resilient in their use of material and
human resources and with regards to their operational matters, aimed at
delivering services and meeting needs as effectively as possible during the
aggression, while also addressing the needs of vulnerable groups, including
women and children. However, monitoring these operations and conducting
internal evaluations of their outcomes remain essential to assess whether this
resilience had a positive or negative impact.

Coordination among formal justice institutions and with other Justice
sector Components:

According to the data collected from various formal justice sector
components, coordination among them was minimal, nearly nonexistent
even within individual institutions, and between different justice institutions,
largely due to the war. As a result, the coordination indicator is very low for
formal justice institutions, except for the new joint effort between Shari’a
courts in Gaza and the West Bank to provide legal services to Gaza’s
citizens. There was also some collaboration between ministries, the police,
and the CID to secure the delivery of aid and resources to citizens and to
follow up on their complaints. In contrast, CSOs displayed strong
coordination, maintaining effective communication internally and between
institutions to address people’s needs despite the difficult circumstances.
This was particularly facilitated by networks like the PNGO, which played a
strong coordinating role, as indicated by the collected data. Conversely,
connections between formal justice institutions and CSOs or informal justice
systems were mostly severed. When present, they were minimal, mostly
involving Shari’a courts and the Ministry of Interior in document issuance
matters.
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In terms of collaboration between justice institutions (both formal and
informal) and international organizations in Gaza, there is some
collaboration between the Ministry of Social Development, the Ministry of
Economy, and certain international organizations, resulting in the provision
of quality services to citizens. Furthermore, there is a strong and clear
collaboration between Palestinian CSOs and these international
organizations, characterized by a donor-partner relationship. Most active
local organizations work within clusters (sectoral groups), coordinating their
efforts, enabling collaboration among them, prioritizing tasks, distributing
roles, and then securing the necessary funding. This has allowed local CSOs
to address community needs and provide legal and humanitarian aid, in the
absence of the formal sector due to the Israeli aggression and systematic
targeting.

e Transparency and Accountability: 7
It is unjust to evaluate internal transparency and accountability within the
formal justice sector, given that, as previously noted, the courts, prosecution,
and Ministry of Justice have fully ceased operations. The work of some
Shari’a courts has been limited to procedural and administrative matters
under complex circumstances. Therefore, discussing transparency and
accountability measures is not feasible here. Regarding the relevant
ministries, respondents noted that the distribution of aid and resources, as
well as the handling of complaints and grievances, was mostly ineffective.
Regarding the relevant ministries, respondents noted that the distribution of
aid and resources, as well as the handling of complaints and grievances, was
mostly ineffective. There were no designated locations for submitting
complaints, and most institutions lacked an effective complaint system.
Moreover, the use of media to announce information about their activities
and services was very minimal, and, even when used, it did not reach
everyone. Therefore, we cannot conclude that this criterion was met here. In
addition, regulating the work of mukhtars, conciliators, arbitrators, and
community protection committees is unfeasible during the aggression due to
the lack of a functioning judiciary, making this indicator impossible to
measure here. This differs somewhat in the case of CSOs, as the collected

70 Transparency and accountability within a system entails its openness and the availability of accurate information to all
stakeholders, including the public. This also includes mechanisms for monitoring, follow-up, and internal and external
evaluation to ensure accountability, and correction if it deviates from its intended path
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data suggests that they still possess the ability to operate based on principles
of transparency and accountability in their service delivery. Nonetheless,
about 30% of the surveyed participants voiced dissatisfaction with how
certain CSOs handled their complaints.

It is unrealistic to discuss a true oversight role for CSOs over the mostly
inactive formal justice agencies, especially as many CSOs are occupied with
providing urgent humanitarian and relief services, not to mention that
communication with formal agencies is almost entirely severed.
Nonetheless, human rights organizations deserve recognition for their efforts
in documenting internal violations during the aggression and following up
on certain complaints, within available resources, with justice agencies. This
creates opportunities to uphold integrity—even if only in the future—toward
achieving access to justice.

When evaluating the effectiveness of the response of Gaza’s justice sector
during the aggression from the viewpoint of affected citizens, CSOs emerged
as the most effective across all indicators. These organizations provided
humanitarian aid and quality legal services to a range of groups, particularly
women and children, demonstrating resilience and adapting their operations
to meet the conditions imposed by the aggression. Following CSOs were the
mukhtars and conciliators, who played a vital role during the aggression by
quickly and effectively resolving disputes. Community protection
committees also played a key role in the field, offering protection, essential
supplies, and solutions to different issues. In addition, both the Regular Bar
Association and the Shari’a Lawyers Association were notably absent from
the scene. Meanwhile, the aggression significantly weakened the
effectiveness of official institutions (the police, CID, courts, and the Ministry
of Justice), as they largely ceased operations under these wartime conditions,
severely hindering their ability to provide effective legal responses. In terms
of coordination, it was generally weak among government institutions,
whereas CSOs showed effective collaboration within their networks to
ensure service continuity. Overall, formal justice sector components
struggled with major challenges in achieving efficiency and providing
effective responses, while CSOs stepped in to fill this gap, demonstrating
resilience and attending to the pressing needs of citizens, particularly
focusing on vulnerable groups.
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Chapter 4: The Future of the Justice Sector and Access to It

The justice sector in Gaza, across its various components, is plagued by the
devastation of war, as it has also faced challenges from internal divisions and
occupation. Each step toward progress is often met with multiple setbacks
caused by political, security, and economic conditions. The future of Gaza’s
justice sector after this latest war hinges on the system’s ability to rebuild its
institutions, restore public trust, and reinforce the rule of law through the
collective efforts of stakeholders, citizens, and the genuine will to rebuild at
both official and public levels. Attaining sustainable justice and upholding the
rule of law in Gaza post-war will require a serious commitment from the local
government, international support, and intensive efforts to rebuild and cultivate
a transparent, resilient, and fair justice system that can withstand future
challenges. To achieve these goals, the following must be done:

First:

End the genocide immediately, holding the Israeli occupation accountable for its
crimes and ensuring it fulfills its obligations toward Gaza as an occupying
power. The occupation must bear the full burden of this war’s consequences,
with international and regional guarantors in place to ensure it does not evade
its responsibilities. This means a complete withdrawal from Gaza, enabling the
Palestinian people to exercise self-determination and establish state institutions
and authorities grounded in the rule of law and their collective will.

Second: In the short term, it is important to:

e Demand urgent measures to protect justice sector personnel, safeguard the
various components of the justice sector, and end all systematic attacks
against them.

e Provide urgent complaint channels to receive and document citizens’
complaints during the aggression, alongside offering free legal consultation
services for citizens in Gaza, ensuring sensitivity to gender issues and the
specific needs of women survivors of violence.

e Establish temporary and urgent protection centers for victims, particularly
women, children, and persons with disabilities, and develop psychological
and social rehabilitation programs to help reintegrate them into society,
preventing further rights violations, and improving their access to justice.
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Constantly announce the locations of legal service providers, whether formal
justice institutions or CSOs, using various methods (written and audio), and
regularly conduct workshops to increase awareness of these services.
Ensure that human rights and women-centered CSOs continue offering legal
support to vulnerable groups, especially women, by providing free defense
and representation in available national courts or alternative justice
committees to improve their access to justice. It is also crucial to secure the
needed funding to guarantee the sustainability of these services, particularly
for the most vulnerable groups, such as women, children, and persons with
disabilities.

Reinforce the presence and role of legal clinics within shelter centers to
expedite and improve case handling, provide consultations, and guide
citizens to relevant service providers.

Activate the role of the Palestinian Maintenance Fund to aid Gazan women
in providing for their children.

Document internal violations, especially those involving vulnerable groups
(women, children, and persons with disabilities) and their access to justice
during the war, with follow-up efforts where possible, to help secure justice
for them.

Promote the involvement of vulnerable groups in identifying their legal aid
and service needs, especially those provided by CSOs.

Strengthen the engagement of women and persons with disabilities of both
genders in emergency community protection interventions and ensure their
inclusion in various committees and leadership positions across all levels,
including field-based roles.

Instruct the judiciary in the West Bank to handle urgent cases for Gaza
citizens by recognizing powers of attorney granted to their lawyers in the
West Bank, taking into account Gaza’s worsening economic situation and
high costs.

Focus on recovering the archives of justice institutions, creating new
archives, and building secure databases—utilizing available documents and
records from lawyers and CSOs—and ensuring their timely preservation for
use when courts are operational again post-war.

Ensure real-time electronic archiving of reported issues, completed
procedures, and services provided by formal justice entities during the
aggression to avoid losing paper records again.
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Agree on a specialized professional body tasked with enforcing decisions on
disputes and documenting mutual agreements or reconciliations between
parties with signatures from witnesses or guarantors, to provide a way of
peacefully resolving disputes or safeguarding rights until the dispute
resolution committees are operational.

Regularly conduct descriptive and analytical studies to evaluate the impact
of the justice sector’s absence on vulnerable groups, assess the sector’s
responsiveness to their needs, and propose solutions tailored to the unique
challenges each group faces, ensuring a thorough analysis of their issues and
actively involving these groups in identifying priorities and response
mechanisms.

Form committees comprising judges, legal professionals, the bar association,
and relevant CSOs, ensuring active and fair representation of vulnerable
groups, notably women and persons with disabilities. These committees will
address unresolved issues predating the aggression and set intervention
priorities for urgent cases that arose during the aggression.

Enhance the logistical and technical capabilities of temporary Shari’a court
centers, equipping them with the necessary tools and resources to carry out
tasks with greater speed, accuracy, and efficiency.

Conduct descriptive and analytical studies from a gender perspective to
determine the extent of damage inflicted by the aggression on each justice
sector component, and to explore rebuilding mechanisms that promote
access to sustainable justice.

Bolster coordination between formal and informal justice bodies, and foster
collaboration with international organizations and CSOs, to deliver
comprehensive and effective services both during and after crises.

Reinstate the oversight role of CSOs over the performance of official
institutions during the aggression, while reestablishing their specialized
functions in protection, inclusion, and the provision of services tailored to
the rights and needs of all, particularly vulnerable groups.

Focus on localizing the funding and interventions provided in Gaza by
international NGOs, in active collaboration with CSOs to set priorities for
interventions in the justice sector.

Third: In the long term, it is important to:

e Apply transitional justice tools in Gaza to meet post-war needs, with a
focus on gender mainstreaming and strengthening accountability to
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achieve justice. This includes judicial accountability in national courts for
convicted citizens in line with applicable laws and standard procedures,
as well as administrative accountability for those involved in human
rights violations or corruption.

Initiate efforts to unify the Palestinian judiciary between the West Bank
and Gaza, with unification mechanisms that involve rebuilding Gaza’s
justice institutions based on standards of independence and integrity. This
should also involve genuine reform and a professional evaluation of the
performance of all justice system personnel in the West Bank.

Organize grassroots lobbying campaigns involving CSOs and lawyers’
associations, alongside prominent legal, academic, and community
figures to ensure the rebuilding and unification of the justice system as an
independent judicial authority, free from politicization and partisanship.
Provide focused and adequate attention to children, women, and persons
with disabilities through an assessment and analysis of their conditions
during the war, and implement mechanisms to protect their rights to life,
dignity, physical and mental health, accessibility, and social inclusion
after the war.

Establish committees or community bodies with judicial authority
(ensuring active participation of women and persons with disabilities),
tasked with resolving disputes in Gaza until the rebuilding and unification
process is completed.

Build trust between citizens and the different components of the justice
sector, as this trust is key to achieving stability post-war and ensuring the
sustainability of the justice system. This requires launching innovative
awareness campaigns and providing effective communication channels to
ensure citizen participation in developing the justice system.

Work on improving the conditions of formal justice institutions,
conducting a swift and thorough evaluation of their roles, and proposing
plans and strategies to aid these institutions in recovering through joint
coordination with CSOs.

Focus on rehabilitating the infrastructure of justice sector institutions
damaged by the war, and secure temporary alternative locations
immediately after the war ends to allow these institutions to resume
operations without delay, equipped with the necessary human and
material resources and with gender mainstreaming in mind.
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Develop systems that are resilient and able to adapt with the constant
crises in Gaza. This entails building legitimate legal mechanisms for
rapid response and dispute resolution, through innovative methods such
as alternative dispute resolution methods (mediation, arbitration, and
reconciliation) or community councils that involve families, community
leaders, human rights and women’s organizations, and associations such
as the bar association. The aim is to address legal matters during
emergencies and provide specialized training in human rights, gender
equality, and response and monitoring mechanisms.

Utilize technology and digitize the operations of the Palestinian justice
sector to overcome issues related to access, service delivery, and quality
monitoring that arose during the aggression, while ensuring the archives
remain intact and protected from future damage or loss.

Establish committees comprising local, regional, and international experts
to examine pathways for rebuilding the justice sector in Palestine, guided
by the principles of the rule of law under international human rights law
and international standards, ensuring active involvement of women and
persons with disabilities.

Formulate effective, gender-sensitive emergency plans that can adapt to
the needs of a justice system under occupation, to be implemented across
all justice sector institutions.

Build the crisis-response capacity of justice sector personnel, revise
policies and work procedures to ensure the sector’s future readiness to
serve all groups, especially vulnerable ones, while adhering to the
“principle of specialization” (such as having qualified personnel to handle
and provide justice services for women survivors of violence, etc.).
Develop mechanisms to uphold transparency and accountability within
formal justice institutions and establish independent oversight bodies to
monitor their activities (ensuring active involvement of women and
persons with disabilities). Civil Society should also be involved as an
oversight body to document and monitor the performance of justice
institutions, guaranteeing a fair and transparent management of resources.
Form permanent advisory bodies (CSOs / legal professionals / bar
association / local experts) to help formal justice institutions in fully
understanding the needs of citizens, taking into account the involvement
of women and persons with disabilities.
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e Uphold the principles of the rule of law to ensure equal access to justice,
including the development of laws that protect marginalized and
vulnerable groups and guarantee access to legal services for all, without
discrimination, especially in the most affected areas and to vulnerable
groups like women and persons with disabilities.
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Appendix (1)

Survey sample characteristics:

Gender:

Survey Participants

= Males = Females

Education level:

Education level of surveyed females

&

D|p|0ma Master's degree
15% %
m Bachelor's degree  m Master's degree = Diploma = Tawjihi or below

Bachelor's
degree
42%

Tawjihi or below
38%
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Education level of surveyed males

Tawjihi or below
34%

Bachelor's
degree
45%

Diploma
14%

m Bachelor's degree = Master's degree

Master's degree
7%

= Diploma = Tawjihi or below

Disability:

Percentage of surveyed females with disabilities

7%

= Surveyed females with disabilities = Surveyed females with no disabilities

102



Type of disability among surveyed females

Hearing impairment
22%

Visual impairment
28%

Physical impairment
50%

Percentage of surveyed males with disabilities

= Surveyed males with disabilities = Surveyed males with no disabilities
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Type of disability among surveyed males

Hearing impairment
14%

Visual impairment
9%

Physical impairment
77%

Marital Status:

Marital status of surveyed females

Divorced
0,
Single 2%
15%

Widowed
11%

Married
72%
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Marital status of surveyed males

Divorced
2%
Single
18%
Widowed
0%

Married
80%

Injuries during the war:

Females injured in the current war

Females whose
injuries resulted in a
disability

9%

Not injured
88%

Females whose
injuries resulted in a
disability

3%
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Males injured in the current war

Not injured
87%

Loss:

Males whose injuries
didn't cause a
disability

8%

Males whose
injuries caused a
disability

5%

Number of women who lost a son or daughter during the
war

Percentage of
women who lost a
son or daughter
during the war

13%
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Number of men who lost a son or daughter during the war

Percentage of men
who lost a son or
daughter during the
war

11%

Displacement:

Displacement rate among females

Non-displaced
females
39%

Displaced females
61%
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North Gaza

Displaced females by governorate before displacement
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Displaced females by governorate after displacement
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Displaced males by governorate before displacement
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Displaced males by governorate after displacement
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Damage to housing:

Females whose residences were affected, categorized by
type of damage

Full damage
46%

Partial damage
54%
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Males whose residences were affected, categorized by type
of damage

Full damage
36%

Partial damage
64%
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